SUPREME COURT OF MONTANA

In re Marriage of Howard

346 Mont. 312, 2008 MT 351 (2008) - No. DA 07-0665 - Decided October 21, 2008

SUMMARY

The Montana Supreme Court affirmed a district court's property distribution in the dissolution of

Lester and Sharon Howard's marriage. The court upheld the treatment of Lester's inheritance,

exclusion of Sharon's condominium and business assets from the marital estate, and denial of Lester's

motion to reopen the hearing for additional testimony. Justice Jim Rice dissented regarding the

treatment of the inherited cabin and Sharon's business account.
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Lester Howard appealed from a final decree of dissolution entered by
the First Judicial District Court, Lewis and Clark County, challenging
the distribution of the marital estate and the denial of his motion to

reopen the hearing for additional testimony.

The Court reviews property-distribution findings for clear error and, if
the findings are not clearly erroneous, reviews the distribution for
abuse of discretion. The admissibility of proposed rebuttal testimony
and the denial of a motion to reopen a hearing are reviewed for abuse

of discretion.
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QUESTIONS PRESENTED

1. Whether the District Court abused its discretion by including portions of Lester's inheritance in the

marital estate.

2. Whether the District Court abused its discretion by excluding Sharon's condominium from the marital

estate.

3. Whether the District Court abused its discretion by excluding Sharon's business as an asset of the

marriage.

4. Whether the District Court abused its discretion by denying Lester's motion for further testimony,

redirect examination, and rebuttal testimony.

HOLDINGS

1. The District Court did not abuse its discretion by including portions of Lester's inheritance in the marital
estate and awarding Sharon 20 percent of the value of the Neihart cabin. Under Montana law, the court
may consider the other spouse's contributions to property acquired by inheritance, including

contributions facilitating its maintenance.

2. The District Court did not abuse its discretion by excluding Sharon's condominium from the marital

estate.

3. The District Court did not abuse its discretion by awarding each spouse the business property in that

spouse's possession or titled in that spouse's name, including Sharon's business checking account.

4. The District Court did not abuse its discretion by denying Lester's motion to reopen the hearing for
redirect examination and rebuttal testimony because the proposed testimony did not concern new matters

raised by the opposing party.

KEY QUOTATIONS

“We review a district court’s distribution of property in a marriage dissolution case to determine whether the
findings of fact are clearly erroneous; if the findings are not clearly erroneous, we affirm unless the district

court abused its discretion.” (1 17)

“Rebuttal witnesses may offer testimony only about “that which tends to counteract new matter offered by the

adverse party.”” ( 32)

FACTUAL BACKGROUND

Lester and Sharon Howard married in 1972 and separated intermittently between 2005 and 2006. During the
marriage, Lester received a cabin and cash inheritance, contributed part of the inheritance to marital assets, and
used $37,988 of inherited funds as a down payment on the Huckleberry property. Sharon contributed to the
maintenance and furnishings of the cabin, operated a health consulting business with her sister, and purchased a

condominium that the District Court found was acquired without marital funds. The District Court distributed



the marital estate, awarded Lester 80 percent of the cabin and furnishings, awarded Sharon 20 percent, and

ordered Lester to pay Sharon $25,000 to equalize the distribution.
PROCEDURAL HISTORY

Sharon Howard petitioned for dissolution of marriage in the First Judicial District Court. After a trial, the
District Court entered findings, conclusions, and a final decree distributing the marital estate, later clarified the
decree, and denied Lester's motion to reopen testimony. Lester appealed, and the Montana Supreme Court

affirmed.
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