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SUMMARY

The United States District Court for the Western District of Tennessee denies competing motions for
partial summary judgment in litigation arising from the purchase of a crop-dusting business. The court
concludes that disputed factual issues remain concerning alleged fraudulent misrepresentations and
concealment, the parties’ business relationships, causation, breach of contract, tortious interference,
and Tennessee Consumer Protection Act claims. The order applies Tennessee law and leaves the
claims for further proceedings.
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DISPOSITION other

PROCEDURAL POSTURE Cross-motions for partial summary judgment in a removed diversity
action involving breach of contract, fraud and misrepresentation,
tortious interference, and Tennessee Consumer Protection Act claims.

STANDARD OF REVIEW Summary judgment is proper when the record shows no genuine
dispute of material fact and the movant is entitled to judgment as a
matter of law. The court views the evidence and draws reasonable
inferences in favor of the nonmovant, may not make credibility



determinations or weigh evidence, and must determine whether a
reasonable jury could return a verdict for the nonmoving party.

PRECEDENTIAL VALUE unpublished district court order; precedential status not designated in
the opinion
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Service, LLC, Monte Warne
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QUESTIONS PRESENTED

1. Whether either side was entitled to partial summary judgment on the fraud, fraudulent inducement,
intentional misrepresentation, and fraudulent concealment claims.

2. Whether either side was entitled to partial summary judgment on the negligent misrepresentation and
concealment claims.

3. Whether the record established a breach of the Asset Purchase Agreement or Consulting Agreement as a
matter of law, or established defenses to West Tennessee Air's breach-of-contract claim.

4. Whether West Tennessee Air and Warne were entitled to summary judgment on the tortious-interference
claim for lack of improper motive or means or causation.

5. Whether either side was entitled to summary judgment on the Tennessee Consumer Protection Act
claim.

HOLDINGS

1. Summary judgment is improper where disputed evidence could permit a reasonable jury to decide
material elements of the claims or defenses for either party.

2. Neither side was entitled to summary judgment on the fraud-related claims because material factual
disputes existed concerning the alleged misrepresentations or concealments, reliance, reasonableness of
reliance, causation, and damages.

3. Neither side was entitled to summary judgment on negligent misrepresentation and concealment because
the record supported competing findings regarding the falsity of the information, the reasonableness of
Warne's conduct in communicating it, justifiable reliance, and causation.

4. Summary judgment was improper on the competing breach-of-contract claims because material factual
disputes existed concerning Warne's contractual duties, the alleged exclusive Nutrien arrangement, the
noncompetition and nonsolicitation provisions, causation, damages, and whether WTAS had grounds to
stop making installment payments.



5. West Tennessee Air and Warne were not entitled to summary judgment on tortious interference because
the evidence could support findings of improper motive or improper means and causation.

6. Neither side was entitled to summary judgment on the Tennessee Consumer Protection Act claim
because factual disputes existed concerning whether Warne's statements or omissions were deceptive,
whether they were likely to cause confusion or misunderstanding, and whether they caused ascertainable
loss.

KEY QUOTATIONS

“Summary judgment is proper “if the pleadings, depositions, answers to interrogatories, and admissions on
file, together with the affidavits, if any, show that there is no genuine issue as to any material fact and that the
moving party is entitled to judgment as a matter of law.”” (Standard of Review)

“This case is replete with disputed issues of material fact on all claims brought by the parties. Accordingly,
the cross-motions for partial summary judgment must be DENIED.” (Conclusion)

“The meaning of the contractual language before the Court is not “clear and unambiguous,” and “the literal
meaning of the language” cannot be ascertained by the Court, nor can the Court determine the parties’
intent.” (Count Three)

FACTUAL BACKGROUND

WTAS LLC, owned by Kyle and Melody Rich, purchased West Tennessee Air's crop-dusting business assets
from West Tennessee Air and Monte Warne for $1.8 million, including $900,000 allocated to customers and
goodwill. The parties disputed whether Warne misrepresented the existence of an exclusive Nutrien on-call
arrangement, the nature of payments to a Nutrien manager's wife, and the extent of West Tennessee Air's
customer base and goodwill. After the transaction, Nutrien-related business declined, the parties disputed the
causes of that decline and the parties' contractual performance, and Warne later performed crop-dusting work for
entities receiving Nutrien business. WTAS also stopped making payments under the installment promissory note.

PROCEDURAL HISTORY

West Tennessee Air Service filed a breach-of-contract action in Tennessee state court concerning the sale of its
crop-dusting business assets. Defendants removed the action to federal court and later filed third-party claims
against Monte Warne and, by amendment, Marianna Williams and Ashley & Arnold. The court dismissed the
claims against Williams as trustee, and the parties then filed competing motions for partial summary judgment.
The court denied all motions because material factual disputes remained on the claims and defenses.
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