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SUMMARY

The Supreme Court of Nebraska held that the district court lacked subject matter jurisdiction over a
divorce proceeding because the record did not establish that the Nebraska-resident spouse intended to
make Nebraska her permanent home. The court vacated the dissolution decree and dismissed the
action, declining to address personal jurisdiction.
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QUESTIONS PRESENTED



1. Whether the Nebraska district court had subject matter jurisdiction over Rozsnyai's dissolution-of-
marriage proceeding when Rozsnyai was a Canadian citizen residing in Nebraska on a visitor's visa and

the evidence did not otherwise establish an intent to make Nebraska her permanent home.

2. Whether the district court had personal jurisdiction over Svacek.

HOLDINGS

1. When both parties are foreign citizens and the party residing in Nebraska has done so on a visitor's visa,
the ordinary inference that satisfaction of the divorce residency-duration requirement reflects an intent to
make Nebraska a permanent home is negated; specific evidence of permanent-home intent is required.
Because Rozsnyai presented no such evidence beyond the length of her residence, the district court

lacked subject matter jurisdiction.

2. The court did not need to address personal jurisdiction because the lack of subject matter jurisdiction

independently required vacatur and dismissal.

KEY QUOTATIONS

“We conclude, however, that where both parties are foreign citizens and the only party to have resided in
Nebraska has done so by reason of a visitor's visa, the inference is negated and specific proof of intention is
required.” ([5])

“Because the record does not establish Rozsnyai's intention to reside in this state permanently, we conclude

the district court did not have jurisdiction over this matter.” ([5])

FACTUAL BACKGROUND

Rozsnyai and Svacek, both Canadian citizens, married in Nevada and lived together in British Columbia before
separating. Rozsnyai moved to Nebraska in 2001 and had resided there for more than one year when she filed for
dissolution, but she was present in Nebraska on a visitor's visa. At trial, the only evidence concerning her intent

to make Nebraska her permanent home was her testimony about the length of her residence.
PROCEDURAL HISTORY

Rozsnyai filed a Nebraska petition for dissolution of marriage in June 2004. The Douglas County District Court
determined that it had personal and subject matter jurisdiction, conducted a bench trial, dissolved the marriage,
divided marital assets and debts, and awarded Rozsnyai attorney fees. Svacek appealed, challenging both forms

of jurisdiction.
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