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SUMMARY

The United States District Court for the Eastern District of California adopted the magistrate judge’s
findings and recommendations concerning Michael Anthony Levya’s unexhausted state habeas claims.
The court dismissed the § 2254 petition, terminated the petitioner’s request for review as moot,
directed the clerk to close the case, and declined to issue a certificate of appealability. Although the
order’s heading refers to dismissal without prejudice, the operative order states that the petition is
dismissed with prejudice.
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DISPOSITION dismissed

PROCEDURAL POSTURE State prisoner’s petition for a writ of habeas corpus under 28 U.S.C. §
2254 was reviewed after a magistrate judge recommended dismissal
for failure to exhaust state-court remedies. The district court adopted
the findings and recommendations, dismissed the petition, terminated
the petitioner’s request for review as moot, and declined to issue a
certificate of appealability.

STANDARD OF REVIEW De novo review of the magistrate judge’s findings and
recommendations under 28 U.S.C. § 636(b)(1).

PRECEDENTIAL VALUE Unpublished district court order; limited persuasive value and not
binding precedent outside the case.
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federal habeas corpus post-conviction relief appellate procedure standard of review



PRACTICE AREAS

federal habeas corpus post-conviction relief appellate procedure

QUESTIONS PRESENTED

1. Whether the district court should adopt the magistrate judge’s finding that the § 2254 petition was
subject to dismissal because petitioner had not exhausted his state-court remedies.

2. Whether petitioner’s request for review should affect the disposition of the petition.

3. Whether to issue a certificate of appealability.

HOLDINGS

1. Because petitioner’s claims were unexhausted in state court, the district court adopted the magistrate
judge’s recommendation and dismissed the habeas petition without reaching the merits.

2. The district court conducted the required de novo review and adopted the findings and recommendations
in full.

3. The court declined to issue a certificate of appealability because petitioner failed to make a substantial
showing of the denial of a constitutional right.

KEY QUOTATIONS

“the Court cannot proceed to the merits” (at 1)

“Reasonable jurists would not find the determination that Petitioner is not entitled to federal habeas corpus
relief debatable, wrong, or deserving of encouragement to proceed further.” (at 2)

FACTUAL BACKGROUND

Michael Anthony Levya, a state prisoner proceeding pro se and in forma pauperis, filed a petition for federal
habeas corpus relief under 28 U.S.C. § 2254. The magistrate judge determined during preliminary review that
Levya had not exhausted his state-court remedies and that the court could not reach the merits. Levya did not
object within the prescribed period but asked the district court to review his filings again.

PROCEDURAL HISTORY

The magistrate judge conducted a preliminary review under Rule 4 of the Rules Governing Section 2254 Cases
and found that petitioner had not exhausted his state remedies, recommending dismissal without prejudice.
Petitioner filed no objections but requested that the district court review the filed legal materials again. After de
novo review under 28 U.S.C. § 636(b)(1), the district court adopted the findings and recommendations in full,
dismissed the petition with prejudice as stated in the final order, terminated the review request as moot, and
closed the case.
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