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SUMMARY

The United States District Court for the District of New Jersey granted Edgar Cleofas Pedro’s habeas
petition challenging his mandatory immigration detention under 8 U.S.C. § 1225(b)(2). The court held
that, based on the petitioner’s presence in the United States when arrested, his detention was
authorized under the discretionary detention provision of 8 U.S.C. § 1226(a), not § 1225(b)(2). The
court ordered respondents to provide an individualized bond hearing within seven days and then close
the case.
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PROCEDURAL POSTURE Petitioner sought habeas relief under 28 U.S.C. § 2241 from continued
immigration detention without an individualized bond hearing.

STANDARD OF REVIEW The Court interpreted the governing immigration-detention statutes
and applied the undisputed facts to determine the statutory authority
for Petitioner's detention.
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QUESTIONS PRESENTED

1. Whether Petitioner's detention was authorized by the mandatory-detention provision of 8 U.S.C. §
1225(b)(2) or instead by the discretionary-detention provision of 8 U.S.C. § 1226(a).

2. Whether Petitioner was entitled to an individualized bond hearing before an immigration judge.

HOLDINGS

1. Because Petitioner was present in the United States when apprehended and was not affirmatively
seeking admission, his detention was authorized by 8 U.S.C. § 1226(a), not by the mandatory-detention
provision of § 1225(b)(2).

2. Respondents must provide Petitioner with an individualized bond hearing before an immigration judge
to assess whether he presents a flight risk or danger to the community.

KEY QUOTATIONS

“The line historically drawn between these two sections . . . is that section 1225 governs detention of non-
citizens ‘seeking admission into the country,’ whereas section 1226 governs detention of non-citizens ‘already
in the country.’”

“The issue of whether Petitioner is properly detained under § 1225(b) or § 1226(a) is similar to that of many
cases in this District and around the country.”

“Based on this Court’s statutory interpretation in Fuentes Velasquez, No. 25-16797, the Court finds the facts
asserted in the Petition establish Petitioner’s detention is authorized only by 8 U.S.C. § 1226(a), and not §
1225(b)(2).”

FACTUAL BACKGROUND

Petitioner, a native of Mexico, entered the United States without inspection. ICE agents arrested him, and he
remained detained in ICE custody without an individualized bond hearing. Respondents treated him as subject to
mandatory detention under 8 U.S.C. § 1225(b)(2), although the record indicated that he was arrested within the
United States rather than while seeking admission at the border.

PROCEDURAL HISTORY

Petitioner filed an amended § 2241 petition challenging his detention under the mandatory-detention provision
of 8 U.S.C. § 1225(b)(2). The Court ordered Respondents to answer, and Respondents filed a letter response that
did not dispute the material facts and relied on the same statutory interpretation rejected by the Court in Fuentes
Velasquez v. Noem. The Court granted the petition, ordered Respondents to treat Petitioner as detained under §
1226(a), and directed that an individualized bond hearing occur within seven days.

DISPOSITION

granted

REMAND INSTRUCTIONS



Respondents shall treat Petitioner as detained under 8 U.S.C. § 1226(a) and provide an individualized bond
hearing before an immigration judge as soon as practicable and no later than seven days after the Order.
Respondents must file written notice of the hearing's outcome within three days after the hearing. The Clerk was
directed to close the case.
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