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SUMMARY

The Appellate Division, Fourth Department dismissed the defendant's appeal from a judgment
convicting him upon his guilty plea to first-degree sexual abuse. The dismissal followed the
defendant's death after the trial court, on remittal, determined that the People were not timely ready for
trial and dismissed the indictment under CPL 30.30.
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PROCEDURAL POSTURE Defendant appealed from a judgment of Wayne County Court
convicting him upon his guilty plea of sexual abuse in the first degree.
The Appellate Division previously remitted the matter twice for a
determination whether the People were ready for trial within the
statutory time period. After the trial court granted defendant's CPL
30.30 motion and defendant died, the Appellate Division dismissed the
appeal.
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QUESTIONS PRESENTED

1. Whether the defendant's death required dismissal of the pending appeal after the indictment had been
dismissed on remittal under CPL 30.30.

HOLDINGS

1. Because defendant died after the indictment was dismissed on remittal, the appeal must be dismissed
under the circumstances presented.

KEY QUOTATIONS

“Under these circumstances, we dismiss the appeal” ([*1])

FACTUAL BACKGROUND

Defendant pleaded guilty to sexual abuse in the first degree under Penal Law § 130.65(3). After remittal
proceedings concerning the People's readiness for trial, County Court determined that the People had not been
ready within the requisite time and granted defendant's motion to dismiss the indictment under CPL 30.30.
Defendant subsequently died while the appeal was pending.

PROCEDURAL HISTORY

Wayne County Court rendered a judgment on April 5, 2023, following defendant's guilty plea. The Appellate
Division twice held the appeal, reserved decision, and remitted the matter to County Court. On the most recent
remittal, County Court found that the People were not ready for trial within the requisite period and dismissed
the indictment under CPL 30.30. Defendant subsequently died, and the Appellate Division dismissed the appeal.
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