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SUMMARY

The Supreme Court of New Jersey held that Warren County Community College’s board of school

estimate could not compel the county board of chosen freeholders to fund the college’s capital project

because the college had been created without the public participation contemplated by the governing

statutes. The court concluded that the college retained its status, but its board of school estimate lacked

authority to mandate county appropriations. The court also held that the statutory scheme was not

unconstitutional when properly followed.
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The College appealed, and the County Freeholders cross-appealed,
from an Appellate Division judgment reversing Law Division orders
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QUESTIONS PRESENTED

1. Whether Warren County Community College's Board of School Estimate had statutory and
constitutional authority to compel the County Freeholders to appropriate funds or issue bonds for a
capital project when the College was created without the public-hearing, publication, and voter-

participation procedures required for a county college.

2. Whether N.J.S.A. 18A:64A-15 and -19 are unconstitutional as applied to Warren County merely because
a mixed board of elected freeholders and nonelected college trustees could certify appropriations by a

vote opposed by a majority of the elected freeholders.

3. Whether the procedural defect in the College's formation required the College to lose its legal status or

other statutory powers.

HOLDINGS

1. Because Warren County Community College was created without the public participation contemplated
by the county-college statutes, its Board of School Estimate lacked authority to compel the County

Freeholders to appropriate funds or issue bonds based on the Board's certifications.

2. N.J.S.A. 18A:64A-15 and -19 are not unconstitutional merely because a mixed Board of School
Estimate may compel expenditures contrary to the position of a majority of the elected freeholders,

provided the statutory formation process includes the required opportunity for public input.

3. The College retains its legal status and other statutory powers despite the irregularity in its formation;
the defect limits only the Board of School Estimate's power to bind the County Freeholders through
funding certifications.

KEY QUOTATIONS

“Because the college was established without an opportunity for public input as contemplated by the
legislative scheme, and because the statutory power to mandate appropriations through the certification
authority of the college's board of school estimate impacts the freeholders' authority to levy local taxes, we
hold that the board of school estimate here does not—and constitutionally cannot—mandate county

appropriations to the college.” (824 A.2d at 1074)

“Only after complying with the statutory procedures for formation, including a public hearing as well as the
opportunity for public input contemplated by the petition process, does the board of school estimate obtain the

power to mandate appropriations by the county freeholders.” (824 A.2d at 1080)

“Absent the opportunity for public initiative and referendum on the creation of the county college, the

certifications issued by the Board of School Estimate may not bind the County Freeholders.” (824 A.2d at



1080-81)

FACTUAL BACKGROUND

Warren County established a community college commission in 1981, and the Board of Higher Education later
authorized the commission to convert into Warren County Community College without requiring the statutory
procedures for creating a new county college. The County Freeholders never adopted a resolution approving the
College's creation, although they provided funding for several years. After voters rejected a nonbinding
referendum concerning a proposed community center, the College's Board of School Estimate certified

$4,140,720 for the project, but the Freeholders declined to issue bonds or appropriate the certified funds.

PROCEDURAL HISTORY

The Law Division initially ordered the Freeholders to issue bonds and later granted summary judgment requiring
appropriation of the certified funds. After the Freeholders failed to comply, the trial court ordered bonding to
proceed and entered contempt-related orders. The Appellate Division reversed the orders compelling bonding
and invalidated the contempt orders. The Supreme Court affirmed the Appellate Division judgment as modified,
holding that the Board of School Estimate lacked authority to compel appropriations because the College had not
been created through the statutory public-participation process, while preserving the College's status and other
powers.
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