UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Jodie Scribner v. Pollack & Rosen, P.A.

Scribner - No. 2:25-cv-01487-CKD - Decided December 15, 2025

SUMMARY

The United States District Court for the Eastern District of California denied without prejudice Jodie

Scribner’s motion for default judgment against Pollack & Rosen, P.A. The court found that although

subject-matter jurisdiction, personal jurisdiction, and service appeared adequate, the motion was

deficient because it lacked legal analysis, argument, and supporting authority.
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Plaintiff moved for default judgment after the clerk entered default
against defendant in an action alleging violations of the Fair Debt
Collection Practices Act and California's Rosenthal Fair Debt

Collection Practices Act.

A district court exercises discretion in deciding whether to grant
default judgment. Before entering default judgment, the court must
independently examine subject-matter jurisdiction, personal
jurisdiction, and service of process. The court considers the Eitel
factors, and well-pleaded allegations are accepted as true after default

except allegations concerning damages.
Unpublished district court order; precedential status unknown
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QUESTIONS PRESENTED

1. Whether the court had subject-matter and personal jurisdiction and whether defendant was properly

served for purposes of considering default judgment.

2. Whether plaintiff's motion for default judgment was legally and procedurally sufficient to support entry
of judgment and an award of damages, fees, and costs.

3. Whether default judgment should be granted under the applicable Rule 55 and Eitel standards.

HOLDINGS

1. Before entering default judgment, the court must independently determine that it has subject-matter
jurisdiction and personal jurisdiction over the defaulting defendant and that service of process was

proper.

2. A motion for default judgment must provide legal argument, analysis, and supporting authority sufficient
to demonstrate that the pleaded claims are legally sufficient and that the requested relief is warranted; a
motion containing none of these was properly denied without prejudice.

KEY QUOTATIONS

“As a general rule, once default is entered, well-pleaded factual allegations in the operative complaint are

taken as true except for the allegations relating to damages.” (at 2)

“Plaintiff s motion is three pages long, and has no argument, legal analysis, or citation to legal authority

supporting the motion.” (at 4)

“The Court therefore denies Plaintiff's deficient motion for default judgment without prejudice.” (at 5)

FACTUAL BACKGROUND

Plaintiff alleged that she incurred a $3,696 consumer debt to eBay and that defendant, a Florida debt-collection
law firm, acquired the right to collect it. Defendant allegedly sent plaintiff a digital debt-collection
communication on or about March 18, 2025, without including its debt-collection license number. Plaintiff
alleged that this conduct violated the FDCPA and the Rosenthal Act and sought statutory and actual damages,

fees, and costs.

PROCEDURAL HISTORY

Scribner filed the complaint on May 28, 2025, and served defendant through its registered agent on June 9, 2025.
The clerk entered default on September 4, 2025. Plaintiff then moved for default judgment; the court denied the

motion without prejudice because it lacked legal argument, analysis, and supporting authority.
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