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SUMMARY

The First Court of Appeals of Texas affirmed Lawrence Floyd Miller III’s conviction for driving while
intoxicated, third offense. The court held that the evidence was legally sufficient to establish Miller’s
identity as the driver and that the trial court properly admitted the identification evidence. It also
concluded that the pretrial identification procedure was not impermissibly suggestive.
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QUESTIONS PRESENTED

1. Whether the evidence was legally sufficient to support Miller's conviction for driving while intoxicated,
third offense, particularly as to his identity as the vehicle's operator.

2. Whether the trial court erred by denying Miller's motion to suppress Robinette's in-court identification
because the pretrial identification procedure was impermissibly suggestive and created a substantial
likelihood of misidentification.

HOLDINGS

1. The evidence was legally sufficient to support the conviction because direct and circumstantial evidence
permitted a rational jury to find that Miller operated the pickup truck.

2. The identification procedure was not impermissibly suggestive, so the trial court properly denied the
motion to suppress the in-court identification.

KEY QUOTATIONS

“Circumstantial evidence is as probative as direct evidence in establishing guilt, and circumstantial evidence
alone can be sufficient to establish guilt.” (5)

“Determining whether an in-court identification of a defendant is inadmissible due to an impermissibly
suggestive pre-trial identification procedure depends on (1) whether the pre-trial identification procedure was
impermissibly suggestive and (2) whether the procedure gave rise to a very substantial likelihood of
irreparable misidentification.” (9)

FACTUAL BACKGROUND

After a gray pickup truck struck Aracely Macedo's vehicle in Freeport and fled, a witness, Bobby Robinette, saw
a gray or silver truck missing a tire stop nearby. Robinette saw one person leave from the passenger side and run
away, and saw another person leave from the driver's side and go to a nearby tree. Police arrived shortly
afterward, arrested Miller near the truck, and Robinette identified him as the driver; Miller possessed the truck
keys, and his blood-alcohol concentration was 0.286.

PROCEDURAL HISTORY

Miller was charged with driving while intoxicated, third offense. A jury found him guilty and assessed twenty
years' confinement and a $5,000 fine; the 412th District Court of Brazoria County entered judgment. The court
of appeals rejected Miller's legal-sufficiency challenge and his challenge to the identification procedure, and
affirmed.

DISPOSITION

affirmed
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