SUPREME COURT OF THE STATE OF MONTANA

In the Matter of M.K.S.

Matter of M.K.S., 2015 MT 146 - No. DA 14-0125 - Decided May 26, 2015

SUMMARY

The Montana Supreme Court affirmed an involuntary mental health commitment order for M.K.S. The

Court held that although the failure to file the statutorily required written report implicated procedural

due process, the omission did not cause sufficient prejudice to warrant plain-error relief.
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M.K.S. appealed an involuntary mental-health commitment order
requiring her commitment to the Montana State Hospital for no more
than three months.

The Court reviews civil commitment orders to determine whether
factual findings are clearly erroneous and legal conclusions are
correct; due-process issues receive plenary review. Review of the
unpreserved statutory-report claim under the plain-error doctrine was

discretionary.
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QUESTIONS PRESENTED

1. Whether the failure of the professional person to file the written report required by § 53-21-123, MCA,

constituted plain error requiring reversal of the involuntary commitment order.

2. Whether the appeal was moot because the commitment period had ended or M.K.S. had been released.

HOLDINGS
1. The appeal was not moot because involuntary commitment is capable of repetition yet evading review.

2. The statutory requirement that the professional person file a written examination report is a procedural

protection implicating the respondent's constitutional right to due process.

3. The failure to file the written report did not constitute reversible plain error because M.K.S. failed to
show that the omission caused the type of fundamental unfairness, manifest miscarriage of justice, or

compromise of judicial integrity required for discretionary plain-error review.

KEY QUOTATIONS

“The statutory requirement to file a written report setting forth the findings and recommendations of the
professional person guarantees that the person who is the subject of the petition will be provided notice of the

medical basis for the petition and have an opportunity to prepare a defense.” (1 17)

“Although we find that M.K.S.’s fundamental right to procedural due process was implicated in these
proceedings, we conclude M.K.S. has failed to demonstrate that the absence of a written report substantially
impacted this right in a manner that would leave unsettled the fundamental fairness of the proceedings,

compromise the integrity of the judicial process, or create a manifest miscarriage of justice.” ( 24)

FACTUAL BACKGROUND

M.K.S. had a longstanding history of schizophrenia and other mental-health illnesses, prior community
commitments, and repeated hospitalizations. In January 2014, after telling a crisis line that she was suicidal and
unsafe at home, she was found holding a knife and saying she planned to cut her wrists. The appointed
professional person, Jay R. Palmatier, examined her only minimally because she refused to cooperate, but
reviewed treatment records and testified that commitment to the Montana State Hospital for 90 days was
necessary. He did not file the statutorily required written report, although he testified at the commitment hearing

and was cross-examined.

PROCEDURAL HISTORY

The Fourth Judicial District Court of Missoula County appointed a professional person to evaluate M.K.S.
before the commitment hearing. The professional person did not file the written report required by statute but
testified at the hearing, where M.K.S.'s counsel cross-examined him without objecting to the missing report. The

District Court ordered commitment, and the Montana Supreme Court affirmed.
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