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SUMMARY

The Alaska Supreme Court held that former AS 12.55.090(f), applicable from 2012 to 2016, abrogated
a defendant's right to reject further probation when a specific probation period was required by a Rule
11 plea agreement. The court concluded that the statute's plain text prohibited reducing the agreed
probation period without the consent of both the defendant and the prosecuting authority. The opinion
answered a certified question from the Alaska Court of Appeals in Jason D. Ray's probation-revocation
appeal.
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QUESTIONS PRESENTED

1. Whether former AS 12.55.090(f) abrogates a defendant's right, recognized in Henry v. State, to reject
probation previously agreed to in a Rule 11 plea agreement and instead serve active imprisonment only.

HOLDINGS

1. Yes. The statute prohibits a court from reducing the specific period of probation provided in a Rule 11
agreement unless both the prosecution and defendant agree, making it impossible for a defendant to
unilaterally reject such probation. The statute therefore abrogates the right recognized in Henry v. State.

2. The court must apply the Chaney sentencing criteria; it may impose the balance of the remaining
suspended time if warranted but is not required to do so. The statute does not mandate automatic
imposition of the full suspended term.

KEY QUOTATIONS

“Unless the defendant and the prosecuting authority agree at the probation revocation proceeding or other
proceeding, the court may not reduce the specific period of probation, or the specific term of suspended
incarceration except by the amount of incarceration imposed for a probation violation, if (1) the sentence was
imposed in accordance with a plea agreement under Rule 11, Alaska Rules of Criminal Procedure; and (2) the
agreement required a specific period of probation or a specific term of suspended incarceration.” (at 12)

“The language of AS 12.55.090(f) plainly precludes a court from reducing periods of probation imposed
pursuant to a Rule 11 agreement without the consent of both parties.” (at 15)

“Therefore we reject Ray's suggestion that interpreting AS 12.55.090(f) to eliminate a defendant's right to
reject probation is pointless and an implausible interpretation of legislative intent.” (at 35)

FACTUAL BACKGROUND

Ray was arrested in October 2013 for stealing a pair of boots from a grocery store in Kodiak. Because of two
prior theft convictions, the State charged him with theft in the second degree. He pleaded guilty under a Rule 11
plea agreement calling for 24 months' imprisonment with 20 months suspended and three years of supervised
probation. After serving four months, he was released. The State later petitioned to revoke probation, alleging
violations. Ray admitted two violations; the superior court found two others. At disposition, Ray announced he
wanted to reject further probation. The court sentenced him to 16 months' imprisonment (all but 90 days of his
remaining suspended time) and placed him on five years' unsupervised probation.

PROCEDURAL HISTORY

Ray pleaded guilty to second-degree theft pursuant to a Rule 11 plea agreement providing for 24 months'
imprisonment with 20 months suspended and three years' supervised probation. After violating probation, he
requested to reject further probation and be sentenced to active imprisonment only. The superior court instead
imposed 16 months' imprisonment and five years' unsupervised probation. Ray appealed to the court of appeals,
which split on whether AS 12.55.090(f) abrogated the right to reject probation. The court of appeals certified the
question to the Alaska Supreme Court.



DISPOSITION

remanded

REMAND INSTRUCTIONS

We REMAND this case to the court of appeals for further proceedings consistent with this opinion.
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