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SUMMARY

The United States District Court for the Eastern District of California struck Plaintiff Mike Morgan’s
second amended complaint because it was filed without leave of court or a stipulation of all parties.
The action proceeds on the first amended complaint against Defendants Davies and Espinoza.
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QUESTIONS PRESENTED

1. Whether Plaintiff could file a second amended complaint without leave of court or a stipulation under
Federal Rule of Civil Procedure 15.



2. Whether the improperly filed second amended complaint should be stricken and the action allowed to
proceed on the first amended complaint.

HOLDINGS

1. Plaintiff could not amend the pleading as of right because the second amended complaint was filed more
than 21 days after service of a responsive pleading and was not filed pursuant to a stipulation; leave of
court was therefore required.

2. The second amended complaint was stricken because it was filed without the required leave of court or
stipulation.

KEY QUOTATIONS

“If an amended pleading cannot be made as of right and is filed without leave of court or consent of the
opposing party, the amended pleading is a nullity and without legal effect.” (at 2)

FACTUAL BACKGROUND

Plaintiff, a prisoner proceeding pro se, brought a civil-rights action under 42 U.S.C. § 1983. After Defendant
Davies filed an answer to the first amended complaint on October 15, 2024, Plaintiff filed a second amended
complaint on July 30, 2025, without obtaining leave of court or a stipulation signed by all parties.

PROCEDURAL HISTORY

The court ordered service of Plaintiff's first amended complaint on Defendants Davies, Hall, and Espinoza.
Davies answered, while Espinoza and Hall moved to dismiss; the District Judge adopted recommendations
partially granting the motion, dismissing Hall, and directing Espinoza to answer. Plaintiff then filed a second
amended complaint without leave of court or a stipulation, and the court struck it, allowing the action to proceed
on the first amended complaint against Davies and Espinoza.
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