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SUMMARY

A Colorado attorney-discipline Hearing Board decision concerning an attorney's conduct during

proceedings to collect an attorney-fee judgment. The Board found that the respondent knowingly made

misrepresentations concerning tax returns and violated Colo. RPC 8.4(c), along with other

professional-conduct rules discussed in the decision. It concluded that the appropriate sanction was

suspension for one year and one day.
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Attorney-discipline proceeding in which the People charged
Respondent with multiple violations of the Colorado Rules of
Professional Conduct. After a disciplinary hearing and denial of
Respondent's motion for a directed verdict, the Hearing Board
determined that several violations were proved and imposed a

suspension.

The People bore the burden of proving the charged violations by clear
and convincing evidence. For the directed-verdict motion, the
Presiding Disciplinary Judge viewed the evidence in the light most

favorable to the People.
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QUESTIONS PRESENTED

1. Whether Respondent's misrepresentations in postjudgment proceedings violated Colo. RPC 3.3(a)(1)
when he was representing his own interests rather than a client.

2. Whether Respondent's misrepresentations to the court and opposing counsel constituted knowing

dishonesty, fraud, deceit, or misrepresentation under Colo. RPC 8.4(c).

3. Whether Respondent unlawfully obstructed access to evidence by concealing or misrepresenting the

location and existence of tax returns and financial information in violation of Colo. RPC 3.4(a).

4. Whether Respondent knowingly disobeyed a garnishment writ and court orders in violation of Colo.

RPC 3.4(c), and whether that conduct prejudiced the administration of justice under Colo. RPC 8.4(d).

5. What sanction was appropriate for the proved misconduct.

HOLDINGS

1. Colo. RPC 3.3(a)(1) does not apply to an attorney's statements in proceedings in which the attorney

represents the attorney's own interests rather than a client.

2. Respondent knowingly violated Colo. RPC 8.4(c) by repeatedly misrepresenting the existence and
location of his 2006 and 2007 tax returns and by making false statements about his income and financial

obligations.

3. Respondent violated Colo. RPC 3.4(a) by unlawfully obstructing the defendants' access to evidence

concerning his financial status.

4. Respondent violated Colo. RPC 3.4(c) by knowingly failing to comply with the H&A garnishment writ
and court orders directing payment of the judgment, and violated Colo. RPC 8.4(d) because the conduct

prejudiced the administration of justice.

5. A suspension of one year and one day was appropriate for Respondent's knowing misrepresentations,
obstruction of evidence, disobedience of court orders, and resulting prejudice to the administration of
justice.

KEY QUOTATIONS

“Even if Respondent believed that the court's orders and findings were invalid, he was not free to ignore them.

His proper remedy was to appeal those rulings.” (132)
“Through this conduct, Respondent prejudiced the administration of justice.” (133)

“Respondent knowingly made misrepresentations to the court and to opposing counsel, causing substantial

confusion and delay, and he failed to abide by court orders.” (136)



FACTUAL BACKGROUND

Respondent, a Colorado attorney and sole shareholder of Head and Associates, became jointly and severally
liable with his clients for approximately $36,830 in attorney's fees after their Colorado Consumer Protection Act
claims were dismissed. During the resulting collection proceedings, Respondent failed to provide complete
information about retained earnings and firm assets, delayed or failed to comply with interrogatories and
garnishment-related obligations, and repeatedly represented that his 2006 and 2007 tax returns existed in storage
even though they had not been filed until 2010. He also failed to make payments toward the judgment while

directing substantial retained-earnings distributions to himself.
PROCEDURAL HISTORY

The People filed a disciplinary complaint, and the Presiding Disciplinary Judge set the matter for hearing. The
Hearing Board heard testimony and considered stipulated and admitted exhibits. It found that Respondent
knowingly made misrepresentations to the court and opposing counsel, obstructed access to evidence, and
disobeyed a garnishment writ and court orders, but it rejected or found unproved several other alleged violations.

The Board imposed a suspension of one year and one day and assessed proceeding costs.
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