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SUMMARY

The Supreme Court of Mississippi affirmed Stella Spann’s conviction for selling cocaine and her

sentence of thirty years, with fifteen years to serve and five years of post-release supervision. The

court held that the evidence supported liability as an aider and abettor, that extrinsic testimony

concerning a witness’s prior conduct was inadmissible under Mississippi Rule of Evidence 608(b), and

that a lesser-included possession instruction was not warranted.
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affirmed

Spann appealed her conviction for selling a controlled substance and
her sentence after the trial court denied a directed verdict, excluded
proposed defense-witness testimony, and refused a lesser-included-

offense instruction.

Sufficiency of the evidence is reviewed by asking whether, viewing
the evidence in the light most favorable to the prosecution, any
rational trier of fact could have found the essential elements beyond a
reasonable doubt. Evidentiary rulings are reviewed for abuse of
discretion, with review of whether the proper legal standards were
applied. Jury instructions are considered together and as a whole;
denial of a lesser-included-offense instruction is reviewed under the
evidence most favorable to the accused and all reasonable favorable

inferences.
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QUESTIONS PRESENTED
1. Whether the State's amendment of the indictment to allege habitual-offender status required reversal.

2. Whether the evidence was sufficient to support Spann's conviction for selling a controlled substance

when she did not personally deliver the drugs to the buyer or receive payment.

3. Whether the trial court erred by excluding Reed's testimony concerning Jernigan's alleged prior drug use

with Spann.

4. Whether Spann was entitled to a jury instruction on the lesser-included offense of possession.

HOLDINGS

1. The challenge to the indictment amendment was moot because Spann was not sentenced as a habitual

offender.

2. The evidence was sufficient to support Spann's conviction because a defendant may be liable as a
principal for aiding and abetting a drug sale without personally handing the drugs to the buyer or

personally receiving compensation.

3. The trial court properly excluded Reed's testimony because it was extrinsic evidence of specific prior

conduct offered to impeach Jernigan, which Rule 608(b) prohibits.

4. The court did not reach Spann's Rule 616 bias argument because it was not raised in the trial court and

Spann did not argue plain error.

5. Spann was not entitled to a possession instruction because no evidence supported finding her guilty of

possession but not guilty of selling the controlled substance.

KEY QUOTATIONS

“As long as the jury is given a proper instruction on aiding and abetting, the State need only prove

"substantial knowing participation in the consummation of a sale or in arranging for the sale."” (138)
“The rule clearly states that specific instances of conduct "may not be proved by extrinsic evidence."” (139)

“Only where the evidence could only justify a conviction of the principal charge should a lesser offense

instruction be refused.” (140)

FACTUAL BACKGROUND

A paid confidential informant, Mike Jernigan, was directed by police to purchase crack cocaine and was
equipped with audio and video surveillance. Willie Holmes referred Jernigan to Spann, and Spann joined
Holmes in obtaining cocaine, after which Jernigan observed Spann hand the drugs to Holmes, who delivered



them to Jernigan. Spann asked Jernigan for compensation for obtaining the drugs, and testing established that the
substance was cocaine base. The defense sought to introduce testimony from Mary Reed concerning prior drug
use with Jernigan and Spann, but the trial court excluded it.

PROCEDURAL HISTORY

Spann was convicted of selling a controlled substance under Mississippi Code Section 41-29-139 and sentenced
to thirty years in custody, with fifteen years to serve and five years of supervised probation. She appealed,
challenging an indictment amendment, the sufficiency of the evidence, exclusion of defense testimony, and

denial of a possession instruction. The Supreme Court of Mississippi affirmed the conviction and sentence.
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