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SUMMARY

The Seventh District Court of Appeals of Texas dismissed Richard A. Dunsmore’s appeal for want of
jurisdiction. The court held that an order transferring venue was neither a final judgment nor an
immediately appealable interlocutory order, and that the cited venue statutes did not authorize an

immediate appeal in this single-plaintiff case.
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QUESTIONS PRESENTED

1. Whether the court of appeals had jurisdiction to review immediately an interlocutory order transferring

venue.



2. Whether Texas Civil Practice and Remedies Code sections 15.003 or 15.064(b) authorized an

interlocutory appeal from the venue-transfer order.

3. Whether Dunsmore's motion for appointment of appellate counsel should be granted.

HOLDINGS

1. The court lacked jurisdiction because the venue-transfer order was neither a final judgment nor an

appealable interlocutory order.
2. Section 15.003 did not apply because Dunsmore was the only plaintiff in the suit.

3. Section 15.064(b) did not authorize an interlocutory appeal; it provides for review of venue on appeal

from the trial on the merits.

4, The motion for appointment of appellate counsel was denied.

KEY QUOTATIONS

“We have jurisdiction to consider immediate appeals of interlocutory orders only if a statute explicitly

provides appellate jurisdiction.” (at 2)

“Here, the trial court’s order transferring venue is neither a final judgment, as it does not dispose of all

parties and claims, nor an appealable order.” (at 2)

“Section 15.064(b) addresses the appeal of other venue determinations. It does not authorize an interlocutory
appeal, but instead provides that “on appeal from the trial on the merits,” the appellate court shall consider

the entire record in determining whether venue was proper and that improper venue is reversible error.” (at 3)

FACTUAL BACKGROUND

Dunsmore, the sole plaintiff, filed suit in Lamb County against the Office of State Counsel for Offenders and
Rudolph Brothers, Jr. The trial court granted the appellees' motion to transfer venue from Lamb County to
Brazoria County. Dunsmore attempted an immediate appeal of that venue-transfer order and argued that
statutory provisions authorized interlocutory appellate review.

PROCEDURAL HISTORY

The 154th District Court of Lamb County entered an order transferring venue to Brazoria County. The court of
appeals questioned its jurisdiction, notified Dunsmore that no final judgment or appealable order appeared to
have been entered, denied his motion for appointment of appellate counsel, and dismissed the appeal for want of

jurisdiction.
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