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SUMMARY

The United States District Court for the Southern District of Texas granted Wal-Mart Stores Texas,
LLC’s motion for summary judgment in a slip-and-fall case involving a minor plaintiff. The court held
that the plaintiff failed to provide evidence of a dangerous condition posing an unreasonable risk of
harm and dismissed her negligence, premises liability, failure to maintain, gross negligence, and
negligent hiring, training, supervision, and retention claims with prejudice. A final judgment was to
issue separately.
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DISPOSITION other

PROCEDURAL POSTURE Defendant moved for summary judgment in a removed diversity
action involving alleged injuries from a slip and fall in a Wal-Mart
store. The court granted the motion and dismissed the matter with
prejudice.

STANDARD OF REVIEW Summary judgment is proper when the movant shows that no genuine
dispute as to any material fact exists and that the movant is entitled to
judgment as a matter of law. The court views reasonable inferences in
favor of the nonmovant, but the nonmovant must identify specific
evidence establishing a genuine factual dispute.

PRECEDENTIAL VALUE Unpublished federal district-court order; precedential status not
identified in the source.
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QUESTIONS PRESENTED

1. Whether Wal-Mart was entitled to summary judgment on Plaintiff's active-negligence claim because the
alleged injury resulted from a premises condition rather than contemporaneous negligent activity.

2. Whether Plaintiff produced evidence of a premises condition posing an unreasonable risk of harm
sufficient to create a genuine issue of material fact.

3. Whether Plaintiff's failure-to-maintain claim was subsumed by premises liability or, alternatively, lacked
evidence of negligence and causation.

4. Whether Plaintiff's gross-negligence claim failed because she could not establish the predicate
negligence or premises-liability elements.

5. Whether Plaintiff's negligent hiring, training, supervision, and retention claims failed because the claims
were based on the same premises condition and lacked evidence of negligence and causation.

HOLDINGS

1. Plaintiff could not pursue an active-negligence claim because the alleged injury resulted from a premises
condition and did not occur contemporaneously with affirmative conduct by a Wal-Mart employee.

2. Plaintiff failed to raise a genuine issue of material fact that any condition on the Wal-Mart floor posed an
unreasonable risk of harm or caused A.U.'s alleged fall.

3. Plaintiff's failure-to-maintain claim was subsumed by her premises-liability claim and was dismissed;
alternatively, Plaintiff presented no evidence of negligence or causation.

4. Plaintiff's gross-negligence claim failed because she did not establish the underlying negligence or
premises-liability elements.

5. Plaintiff's negligent hiring, training, supervision, and retention claims failed because they were based on
the same injury and premises condition, and Plaintiff produced no evidence of negligent conduct or
causation.

KEY QUOTATIONS

“Summary judgment is warranted “if the movant shows that there is no genuine dispute as to any material
fact and the movant is entitled to judgment as a matter of law.”” (at 2)

“Plaintiffs cannot pursue both a negligence claim and a premises liability claim based on the same injury.”
(at 3)



“To succeed on a gross negligence claim, a plaintiff must satisfy the elements of an ordinary negligence or
premises liability claim and demonstrate clear and convincing evidence of “an act or omission involving
subjective awareness of an extreme degree of risk, indicating conscious indifference to the rights, safety, or
welfare of others.”” (at 10)

FACTUAL BACKGROUND

On August 6, 2022, A.U. allegedly slipped and fell while in a Wal-Mart store in Humble, Texas, and allegedly
injured his head. Plaintiff attributed the fall to scattered school supplies, cardboard boxes, or other merchandise
on the floor, but neither A.U. nor Plaintiff knew what caused the alleged slip. Surveillance footage showed A.U.
and another child running, with A.U. leaving the camera frame and later returning while holding his head; the
alleged fall occurred outside the camera's view.

PROCEDURAL HISTORY

Plaintiff originally filed the action in the 270th Judicial District Court of Harris County, Texas. Wal-Mart
removed the case to the Southern District of Texas based on diversity jurisdiction. After briefing on Wal-Mart's
motion for summary judgment, the district court granted the motion on all asserted claims and stated that a final
judgment would issue separately.
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