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SUMMARY

The United States District Court for the Eastern District of California reviews the Commissioner of
Social Security’s denial of Angell Vertner’s application for supplemental security income. The court
concludes that the ALJ failed to provide clear, convincing, and specific reasons supported by
substantial evidence for discounting Vertner’s symptom testimony and remands the case for further
administrative proceedings.
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PROCEDURAL POSTURE Plaintiff sought judicial review of the Commissioner's final decision
denying supplemental security income. The parties filed cross-motions
for summary judgment, and the matter was decided without oral
argument.

STANDARD OF REVIEW Under 42 U.S.C. § 405(g), the court reviews the Commissioner's
decision for substantial evidence and legal error, considers the entire
record as a whole, may not substitute its judgment for the
Commissioner's, and disregards harmless error.

PRECEDENTIAL VALUE Unpublished district-court order; precedential status unknown
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QUESTIONS PRESENTED

1. Whether the ALJ provided legally sufficient, clear, convincing, and specific reasons supported by
substantial evidence for discounting Vertner's subjective symptom testimony.

2. Whether the ALJ properly evaluated the severity and limiting effects of Vertner's migraine headaches
and sensorineural hearing loss.

3. Whether the ALJ adequately considered the exacerbating impact of Vertner's obesity.

4. Whether the appropriate remedy was remand for further administrative proceedings or an immediate
award of benefits.

HOLDINGS

1. The ALJ failed to provide clear, convincing, and specific reasons supported by substantial evidence for
rejecting Vertner's symptom testimony.

2. The ALJ must reconsider the effects of Vertner's headaches and hearing loss because the findings that
those conditions were well-managed or successfully addressed were not supported by substantial
evidence.

3. Remand for further administrative proceedings, rather than an immediate award of benefits, was
appropriate.

KEY QUOTATIONS

“The scope of review under § 405(g) is limited; the Commissioner’s decision will be disturbed “only if it is
not supported by substantial evidence or is based on legal error.”” (at 3)

“Second, “[i]f the claimant meets the first test and there is no evidence of malingering, the ALJ can only
reject the claimant’s testimony about the severity of the symptoms if [the ALJ] gives ‘specific, clear and
convincing reasons’ for the rejection.”” (at 6)

“The Court concludes that the ALJ did not provide clear and convincing reasons, supported by substantial
evidence, for rejecting Plaintiff’s symptom claims.” (at 14)

FACTUAL BACKGROUND

Vertner applied for supplemental security income, alleging disability based on lupus, back pain, hearing
difficulties, hand limitations, memory problems, and headaches. She testified that she had significant restrictions
on standing, walking, lifting, hand use, sitting, and lying down during an eight-hour day. The ALJ found severe
impairments of systemic lupus erythematosus, degenerative joint disease, and obesity, assessed a light-work
residual functional capacity with additional postural and manipulative limitations, and found that Vertner could
perform several jobs existing in significant numbers in the national economy.

PROCEDURAL HISTORY



Vertner applied for supplemental security income, and the application was denied initially and on
reconsideration. After a telephonic hearing, an administrative law judge issued an unfavorable decision, and the
Appeals Council denied review. The district court granted Plaintiff's motion for summary judgment, denied the
Commissioner's cross-motion, reversed the Commissioner's decision under sentence four of 42 U.S.C. § 405(g),
and remanded for further administrative proceedings.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The ALJ must reevaluate Vertner's symptom claims and all relevant medical evidence, including medical
opinions; reconsider the effects of her headaches, hearing loss, and obesity; conduct a new sequential analysis;
reassess her residual functional capacity; and, if necessary, obtain additional consultative examinations, medical-
expert testimony, and vocational-expert testimony incorporating all limitations credited by the ALJ.
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