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SUMMARY

The Texas Court of Appeals, Third District, abates and remands the appeal to permit the trial court to

clarify whether its order granting a plea to the jurisdiction was intended to be final and appealable. The

trial court’s order dismissed the Benedicts’ petition to modify the parent-child relationship but did not

expressly resolve Tonya Hill’s request for attorney’s fees, creating uncertainty about finality and

appellate jurisdiction. The appellate court directs that supplemental records be filed by May 5, 2026,

after which the appeal will be reinstated.
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remanded

Interlocutory appeal from an order granting Tonya Hill's plea to the
jurisdiction and dismissing the Benedicts' petition to modify the
parent-child relationship. The appellate court abated and remanded the
appeal because the order's finality was ambiguous and it did not

clearly dispose of Hill's request for attorney's fees.

The court independently determines, sua sponte, whether it has
appellate jurisdiction. The opinion does not identify a separate
standard of review for the plea to the jurisdiction.
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QUESTIONS PRESENTED

1. Whether the trial court's April 29, 2024 order was final and appealable when it dismissed the Benedicts'
claims but expressly did not rule on Hill's request for attorney's fees.

2. Whether the appellate court should abate and remand the appeal to permit the trial court to clarify

whether its order was intended to be final.

HOLDINGS

1. The order was ambiguous as to finality and did not meet either recognized test for finality because it
neither actually disposed of all claims and parties nor stated with unmistakable clarity that it was final as

to all claims and parties.

2. When the finality of an appealed order is ambiguous, the appellate court may abate the appeal and

remand for the trial court to clarify its intent.

KEY QUOTATIONS

“If the appellate court is uncertain about the intent of the order, it can abate the appeal to permit clarification
by the trial court.” (at 1)

“Absent a conventional trial on the merits, a judgment “is final for purposes of appeal if and only if either it
actually disposes of all claims and parties then before the court, regardless of its language, or it states with
unmistakable clarity that it is a final judgment as to all claims and all parties.”” (at 2)

“Generally, a judgment that does not include finality language and that fails to rule on a party’s claim for

attorney’s fees is not final for purposes of appeal.” (at 3)

FACTUAL BACKGROUND

The Benedicts sought to modify the parent-child relationship. Tonya Hill challenged their standing through a
plea to the jurisdiction and requested attorney's fees. The trial court granted the plea and dismissed the Benedicts'
claims, but its order stated that it was making no ruling on Hill's requested relief, while later findings of fact and

conclusions of law suggested the court may have intended the order to be final.

PROCEDURAL HISTORY

The Benedicts filed a petition to modify the parent-child relationship. Hill filed a plea to the jurisdiction
asserting that the Benedicts lacked standing and also requested attorney's fees. The trial court granted the plea
and dismissed the Benedicts' claims, but expressly made no ruling on Hill's requested relief. After the appellate
court questioned whether the order was final and appealable, it abated and remanded the matter for the trial court

to clarify its intent and, if necessary, modify or amend the order.



DISPOSITION

remanded

REMAND INSTRUCTIONS

The appeal is abated and remanded to the trial court to clarify its intent regarding the finality of the order. The

trial court may modify the order, issue an amended order, or take any other action necessary, including holding a

hearing. A supplemental clerk's record and any supplemental reporter's record must be filed by May 5, 2026,

after which the appeal will be reinstated.
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