SUPREME COURT OF OREGON

In re Walther's Estate, 177 Or. 382

163 P.2d 285 (1945) - Decided October 9, 1945

SUMMARY

The Oregon Supreme Court reviewed a will contest challenging Margaret Walther's 1942 will on

grounds of testamentary incompetency and undue influence. The court held that the evidence

supported Walther's testamentary capacity and that leaving her estate to Ulrich Wyss was not unnatural

under the circumstances. The judgment disallowing the contest was affirmed.
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QUESTIONS PRESENTED



1. Whether Margaret Walther possessed testamentary capacity when she executed the August 26, 1942 will.

2. Whether Walther's suspicions that relatives were attempting to obtain her money constituted an insane
delusion invalidating the will.

3. Whether Ulrich Wyss exercised undue influence in procuring the will or whether his presence at its

execution created a presumption of undue influence.

HOLDINGS

1. Walther had sufficient testamentary capacity because she understood that she was revoking her former
will, making a new will, and leaving all of her property to Wyss. Old age, illness, physical debility, and

intermittent mental confusion did not establish lack of testamentary capacity at the time of execution.

2. Walther's belief that certain relatives were attempting to obtain her money was an unjustified delusion,
but it was not an insane delusion that invalidated the will because it was not wholly spontaneous and
unsupported by extrinsic circumstances; it was instead an erroneous conclusion based on her

misinterpretation of events.

3. The will was not procured through undue influence. Wyss neither induced nor participated in procuring
the will, and his presence at execution, without evidence that he exerted influence, did not create a

presumption of undue influence.

KEY QUOTATIONS

“Conceptions that originate spontaneously in the mind without evidence of any kind to support them, and can

be accounted for on no reasonable hypothesis.” (at 399)

“A mere error in judgment upon proven or admitted facts does not constitute a delusion, however much it may

be at variance with the conclusion reached by unprejudiced minds from the same facts.” (at 400)

FACTUAL BACKGROUND

Margaret Walther, age eighty-one, suffered a cerebral injury in July 1942 and thereafter experienced periods of
confusion and hallucinations, although witnesses also observed periods of rationality and mental improvement.
On August 26, 1942, she executed a new will at the home of Rose Jacobs, leaving her entire estate to Ulrich
Wyss, whom she had taken into her household as a child and with whom she had maintained a close, affectionate
relationship for many years. The will was prepared and explained by attorney E.J. Claussen and witnessed by
Claussen and banker W.J. Riechers; Wyss was present but did not participate in procuring or preparing the will.
Relatives who would have benefited under an earlier will contested the new will for lack of testamentary

capacity and undue influence.

PROCEDURAL HISTORY

The 1942 will was admitted to probate in common form on March 26, 1943. Margaret Walther's relatives
thereafter challenged the will on grounds of testamentary incompetency and undue influence. The circuit court
disallowed the contest, and the Oregon Supreme Court affirmed.
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