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SUMMARY

The Supreme Court of New Jersey held that the state’s deemer statute requires an out-of-state
automobile insurance policy issued by an insurer authorized to transact business in New Jersey to
include at least $15,000 per person/$30,000 per accident in bodily-injury liability coverage. The Court
rejected GEICO’s argument that New Jersey’s basic policy, which may provide no bodily-injury
coverage, altered that requirement. It also rejected GEICO’s equal-protection challenge and affirmed
the Appellate Division’s judgment.

CASE DETAILS
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WRITING FOR THE COURT Justice LaVecchia; Chief Justice Rabner; Justice Albin; Justice
Fernandez-Vina; Justice Solomon; Justice Patterson; Justice Timpone

JURISDICTION New Jersey
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DISPOSITION affirmed

PROCEDURAL POSTURE Certification appeal from the Appellate Division's affirmance of Law
Division summary judgment requiring GEICO's Florida automobile
policy to be reformed to include $15,000 per person/$30,000 per
accident bodily-injury liability coverage under New Jersey's deemer
statute.

STANDARD OF REVIEW De novo review of a pure question of statutory construction and
constitutional law; the Court applied the rational-basis test to the
equal-protection challenge.

PRECEDENTIAL VALUE published precedential opinion

PARTIES GEICO Indemnity Company v. AAA Mid-Atlantic Insurance
Company
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insurance coverage uninsured motorist statutory interpretation equal protection appellate procedure

PRACTICE AREAS

automobile insurance insurance coverage statutory interpretation constitutional law appellate procedure

QUESTIONS PRESENTED

1. Whether New Jersey's deemer statute, N.J.S.A. 17:28-1.4, incorporates the basic policy's lack of
mandatory bodily-injury coverage into the second sentence applicable to an insurer such as GEICO that
writes automobile insurance in New Jersey and in other states.

2. Whether requiring GEICO's out-of-state policy to provide or be deemed to provide $15,000 per
person/$30,000 per accident bodily-injury liability coverage violates the Equal Protection Clause of the
Fourteenth Amendment.

HOLDINGS

1. The deemer statute does not incorporate the basic policy's bodily-injury coverage level into its second
sentence. An insurer in GEICO's category must provide or be deemed to provide the compulsory
minimum bodily-injury liability coverage of $15,000 per person and $30,000 per accident.

2. The deemer statute does not violate equal protection as applied to GEICO. Insurers authorized to write
automobile insurance in New Jersey are treated uniformly because they must offer and provide the same
presumptive minimum bodily-injury coverage, while New Jersey insureds—not insurers—may elect a
lesser basic-policy level of coverage.

3. The Court declined to decide an equal-protection claim from the perspective of an out-of-state insured
because no insured asserted that claim and the record lacked evidence concerning coverage disclosures,
policy ratings, or the actual effect of the deemer statute on insureds.

KEY QUOTATIONS

“Through the deemer statute, in-state insurers writing policies in New Jersey and insurers that write in New
Jersey and in other states must both offer insureds the minimum compulsory level of BI liability coverage of
$15,000/$30,000 per person/per accident.” (4-5)

“The fact that the Legislature now permits New Jersey insureds to accept something less in BI coverage --
namely, zero BI coverage -- does not alter what remains the compulsory minimum BI liability coverage
amounts that insurers writing in New Jersey must provide.” (22)

“The insurers are treated the same with respect to the duty to provide minimum compulsory insurance
coverage limits -- whether to resident insureds or to out-of-state insureds through policies written in other
states.” (26)

FACTUAL BACKGROUND

Felix's vehicle collided with Richards's vehicle in Newark, New Jersey. Richards was insured under a New
Jersey AAA policy with bodily-injury and UM/UIM limits of $15,000 per person and $30,000 per accident,



while Felix was insured by GEICO under a Florida policy that provided property-liability and PIP benefits but
no bodily-injury liability coverage. After related personal-injury actions were filed, AAA sought to have
GEICO's policy deemed to include New Jersey's compulsory bodily-injury coverage so that AAA would not owe
UM/UIM benefits.

PROCEDURAL HISTORY

After a New Jersey automobile accident involving Felix and Richards, AAA filed a third-party complaint against
GEICO, asserting that GEICO's Florida policy was deemed to include New Jersey's compulsory bodily-injury
liability limits and that AAA therefore had no UM/UIM obligation. The Law Division granted summary
judgment to AAA and rejected GEICO's statutory and equal-protection arguments. The Appellate Division
affirmed, and the Supreme Court of New Jersey granted GEICO's petition for certification.

DISPOSITION

affirmed
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