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SUMMARY

The Thirteenth Court of Appeals of Texas held that the record contained some evidence that Gerardo
Solis III may have been incompetent to proceed in revocation proceedings. The trial court improperly
weighed evidence suggesting competency against evidence suggesting incompetency and therefore
abused its discretion by failing to order a formal competency examination. The court abated the
appeals and remanded for a determination of whether a retrospective competency proceeding was
feasible.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by failing to order a psychological competency examination
after the record contained some evidence that Solis may have been incompetent to proceed at the
community-supervision revocation hearing.

2. Whether the appeals should be abated and remanded for a retrospective competency determination.

HOLDINGS

1. The record contained some evidence that Solis may have been incompetent to stand trial or proceed at
the revocation hearing because he may have lacked a rational ability to consult with counsel or
understand the proceedings.

2. The trial court abused its discretion by weighing evidence suggesting competency against evidence
suggesting incompetency during the informal inquiry.

3. The proper remedy was to abate the appeals and remand the cases for the trial court to determine
whether a retrospective competency examination and trial were feasible.

KEY QUOTATIONS

“A person is incompetent to stand trial if the person does not have: (1) sufficient present ability to consult
with the person’s lawyer with a reasonable degree of rational understanding; or (2) a rational as well as
factual understanding of the proceedings against the person.” (at 7)

“At the informal inquiry, there must be ‘some evidence from any source that would support a finding that the
defendant may be incompetent to stand trial.’” (at 8)

“During the informal inquiry, the “trial court must consider only evidence of incompetency, and it must not
weigh evidence of competency against the evidence of incompetency.”” (at 8)

“Here, the trial court “improperly considered evidence of appellant’s competency rather than considering
only evidence of [his] incompetency.”” (at 11)

FACTUAL BACKGROUND

Solis pleaded guilty to tampering with or fabricating physical evidence and burglary of a building, and the trial
court placed him on community supervision. The State later moved to revoke supervision based on alleged
reporting, payment, and mental-health-program violations. At the revocation hearing, defense counsel stated that
Solis did not understand or clearly answer questions and could not assist with his defense; Solis gave conflicting
and incoherent answers about the charges. His grandmother testified that he did not understand questions,
behaved as though he were mentally impaired, and that drug use contributed to his condition.

PROCEDURAL HISTORY



Solis pleaded guilty pursuant to plea bargains to tampering with or fabricating physical evidence and burglary of
a building. The trial court suspended his sentences and later revoked his community supervision after finding the
State's allegations true. During the revocation hearing, counsel raised competency concerns, but the trial court
continued the hearing without ordering a psychological competency examination. Solis appealed the revocations.

DISPOSITION

other

REMAND INSTRUCTIONS

The trial court must, within thirty days, determine whether a retrospective competency examination and trial are
presently feasible. If feasible, it must conduct a retrospective competency trial in accordance with Chapter 46B
of the Texas Code of Criminal Procedure. If not feasible, it must return the record to the Court of Appeals. In
either event, the trial court must prepare written findings within thirty days after the feasibility determination and
any resulting proceeding. The district clerk must file a supplemental clerk's record, and the court reporter must
file a supplemental reporter's record containing proceedings from any retrospective competency trial.
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