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SUMMARY

The United States District Court for the Southern District of California grants Plaintiff Jeffrey
Roberts’s motion to remand. The court holds that the breach-of-contract claim arising from a
separately negotiated severance agreement was not completely preempted by ERISA under the two-
part Davila test because the claim could not have been brought under 29 U.S.C. § 1132(a) and arose
from an independent legal duty. The case is remanded to the Superior Court of California for the
County of San Diego.
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PROCEDURAL POSTURE Plaintiff moved to remand the removed action to California state court
and requested attorney's fees and costs under 28 U.S.C. § 1447(c).

STANDARD OF REVIEW The removing party bears the burden of establishing federal
jurisdiction; removal statutes are strictly construed against removal,
and doubts are resolved in favor of remand.
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QUESTIONS PRESENTED

1. Whether the breach-of-contract claim concerning the separately negotiated Severance Agreement was
completely preempted by ERISA so as to create federal-question removal jurisdiction.

2. Whether the plaintiff could have brought the severance claim under ERISA's civil-enforcement
provision, 29 U.S.C. § 1132(a).

3. Whether the severance claim arose from an independent legal duty apart from ERISA.

HOLDINGS

1. The breach-of-contract claim was not completely preempted by ERISA because it failed both parts of the
Davila test: it could not have been brought under 29 U.S.C. § 1132(a), and it arose from duties
independently imposed by the negotiated Severance Agreement.

2. Removal was improper because the complaint did not present a removable federal question and ERISA
complete preemption did not apply.

KEY QUOTATIONS

“to do little more than write a check hardly constitutes the operation of a benefit plan.” (Discussion § II.a)

FACTUAL BACKGROUND

Roberts's original state-court complaint challenged noncompete and forum-selection clauses through four
California-law claims. His later breach-of-contract claim alleged that defendants failed to pay benefits promised
in a separately negotiated Severance Agreement, which provided fixed severance payments, a prorated bonus, a
COBRA offset, and outplacement services. The agreement did not reference ERISA, a plan administrator, a
claims process, or fiduciary obligations, and the court found that the benefits required no discretionary or
ongoing plan administration.

PROCEDURAL HISTORY

Roberts initially filed four California state-law claims in San Diego Superior Court on October 16, 2024. He
filed a first amended complaint on November 26, 2024, adding a breach-of-contract claim concerning severance
benefits, but the state court did not accept the amended filing until January 2, 2025. Defendants removed the
action on December 23, 2024, relying solely on alleged ERISA complete preemption of the original claims. The
federal district court held removal improper and remanded the action.

DISPOSITION

remanded

REMAND INSTRUCTIONS



The action was remanded to the Superior Court of the State of California for the County of San Diego.
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