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SUMMARY

The document contains findings and recommendations recommending denial of GS Holistic, LLC’s
second motion for default judgment against Shaibi Abdulqawi, individually and doing business as J’s
Smoke Shop. The court concluded that the Second Amended Complaint did not adequately plead
trademark infringement, counterfeiting, or false designation of origin under the Lanham Act, including
insufficient facts concerning trademark use, counterfeiting, and likelihood of confusion.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff moved for default judgment after the Clerk entered default
against Defendant. The magistrate judge issued findings and
recommendations recommending denial of default judgment, dismissal
of the Second Amended Complaint without leave to amend, and
closure of the action.

STANDARD OF REVIEW Default judgment is discretionary. The court accepts well-pleaded
factual allegations concerning liability as true, but does not deem legal
conclusions, insufficiently pleaded claims, or damages allegations
admitted. The court evaluates default judgment under the seven Eitel
factors and independently examines subject-matter and personal
jurisdiction.

PRECEDENTIAL VALUE unpublished and nonprecedential findings and recommendations



TOPICS
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PRACTICE AREAS

civil procedure trademark law trademark infringement commercial litigation remedies

QUESTIONS PRESENTED

1. Whether Plaintiff’s Second Amended Complaint adequately pleaded trademark infringement and
counterfeiting under 15 U.S.C. § 1114 for purposes of default judgment.

2. Whether Plaintiff adequately pleaded false designation of origin and unfair competition under 15 U.S.C.
§ 1125(a).

3. Whether the well-pleaded allegations were sufficient to satisfy the merits and pleading-sufficiency Eitel
factors.

4. Whether default judgment could be entered despite the complaint’s conclusory allegations and failure to
establish the elements of the claims.

5. Whether the Second Amended Complaint should be dismissed without leave to amend because further
amendment would be futile.

HOLDINGS

1. Entry of default does not automatically entitle a plaintiff to default judgment. A court must determine
whether the complaint’s well-pleaded factual allegations establish a legally sufficient claim, and legally
insufficient claims and legal conclusions are not admitted through default.

2. Plaintiff did not adequately plead trademark infringement or counterfeiting because the Second
Amended Complaint lacked sufficient factual allegations showing how Defendant used Plaintiff’s marks
in an infringing manner, whether the product was counterfeit rather than genuine, and how the alleged
use satisfied the applicable infringement or counterfeiting elements.

3. Plaintiff failed to plead sufficient facts establishing a likelihood of consumer confusion for its
infringement claim.

4. Plaintiff failed to adequately plead false designation of origin and unfair competition under 15 U.S.C. §
1125(a) because those claims relied on the same insufficient likelihood-of-confusion allegations as the
infringement claim.

5. Dismissal without leave to amend was appropriate because Plaintiff had previously been informed of the
pleading deficiencies, had received opportunities to amend, and still failed to add the required factual
particularity.

KEY QUOTATIONS

“However, this default does not automatically entitle the plaintiff to a judgment.” (7)



“Necessary facts not contained in the pleadings and claims which are legally insufficient are not established
by default.” (8)

“Where a complaint fails to state a claim, default judgment may not be entered.” (15)

FACTUAL BACKGROUND

GS Holistic alleged that it owned three federally registered Stündenglass trademarks used on glass infusers and
related products. It alleged that an investigator purchased a glass infuser from Defendant’s smoke shop bearing
Stündenglass marks and that Defendant sold counterfeit products. The court found the allegations insufficient
because they did not adequately identify which marks were used, explain how one product could implicate
goods in two different international classes, establish that the product was counterfeit rather than genuine
merchandise, provide details about Defendant’s alleged use, or support a factually grounded likelihood-of-
confusion showing.

PROCEDURAL HISTORY

Plaintiff filed the action in February 2023 asserting federal trademark infringement, counterfeiting, false
designation of origin, and unfair competition claims. After amendments, defaults, and an earlier denial without
prejudice of a default-judgment motion for pleading deficiencies, Plaintiff filed a Second Amended Complaint
and renewed its motion for default judgment. The magistrate judge concluded that the Second Amended
Complaint still failed to plead legally sufficient infringement, counterfeiting, and false-designation claims and
recommended dismissal without leave to amend. The findings and recommendations were subject to objections
under 28 U.S.C. § 636(b)(1).

DISPOSITION

dismissed
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