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SUMMARY

The United States District Court for the Eastern District of California grants Devon Keith Webb’s
motion to proceed in forma pauperis but declines to serve the complaint. The court concludes that
Webb lacks standing to assert claims belonging to ACSD Deliveries, LLC, is not the real party in
interest, and cannot represent the LLC without licensed counsel. The court also finds the pleaded
claims insufficiently stated but permits amendment within 30 days, either through counsel on behalf of
the LLC or pro se on claims involving Webb’s own injuries.
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PROCEDURAL POSTURE Initial screening of a pro se complaint filed with a motion to proceed
in forma pauperis under 28 U.S.C. § 1915. The magistrate judge
granted in forma pauperis status, declined to authorize service, and
allowed plaintiff 30 days to amend or obtain counsel for the LLC.

STANDARD OF REVIEW Screening under 28 U.S.C. § 1915(e)(2), accepting factual allegations
as true unless clearly baseless or fanciful, construing them in the light
most favorable to the plaintiff, resolving doubts in the plaintiff's favor,
and applying the Rule 12(b)(6) plausibility standard while giving pro
se pleadings a less stringent construction.
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QUESTIONS PRESENTED

1. Whether Webb had Article III standing to assert injuries allegedly suffered by ACSD Deliveries, LLC.

2. Whether Webb was the real party in interest under Federal Rule of Civil Procedure 17(a).

3. Whether Webb could represent ACSD Deliveries, LLC without licensed counsel.

4. Whether the complaint stated plausible claims for business identity misappropriation, unfair competition
under California Business and Professions Code section 17200, negligence, and intentional interference
with prospective economic advantage.

5. Whether Webb should be granted leave to amend or obtain counsel before dismissal.

HOLDINGS

1. A member or owner of an LLC does not have standing to assert claims in his individual name for
injuries allegedly suffered by the LLC, even if he is the LLC's owner or sole shareholder.

2. The entity that legally holds claims arising from injury to the LLC, rather than the individual member, is
the real party in interest.

3. A nonlawyer individual may not represent an LLC in federal court pro se; the LLC must appear through
licensed counsel.

4. The complaint failed to state plausible claims for business identity misappropriation, unfair competition
under California Business and Professions Code section 17200, negligence, and intentional interference
with prospective economic advantage.

KEY QUOTATIONS

“Generally, a shareholder does not have standing to redress an injury to the corporation.” (at 3)

“The right to represent oneself pro se is personal to the plaintiff as an individual and does not extend to other
parties.” (at 4)

“A claim has facial plausibility when the plaintiff pleads factual content that allows the court to draw the
reasonable inference that the defendant is liable for the misconduct alleged.” (at 5)

“However, the court declines to serve plaintiff’s complaint at this time. Plaintiff may file an amended
complaint within 30 days of this order.” (at 7)

FACTUAL BACKGROUND

Webb alleged that he owned ACSD Deliveries, LLC, a California shipping and logistics business. He claimed
that UShip's online marketplace was attached to ACSD's site and diverted business, that UShip-issued bills of



lading misrepresented ACSD's address, and that UShip's registration process caused double bookings and
unauthorized shipments. He also alleged that GoDaddy changed the primary language of ACSD's website to
Spanish without authorization. The alleged losses and operational harms were asserted as injuries to ACSD
rather than to Webb personally.

PROCEDURAL HISTORY

Webb filed a complaint in his individual name alleging business-related injuries to ACSD Deliveries, LLC, and
moved to proceed in forma pauperis. The matter was referred to Magistrate Judge Allison Claire. After screening
the complaint under 28 U.S.C. § 1915(e)(2), the court concluded that Webb lacked standing to assert the LLC's
injuries, was not the real party in interest, could not represent the LLC pro se, and had not adequately pleaded
his asserted causes of action. The court granted IFP status, declined to serve the complaint, and granted leave to
amend within 30 days.
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