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SUMMARY

The Georgia Supreme Court held that the appellant’s convictions for voluntary manslaughter and
felony murder based on the same underlying aggravated assault violated the modified merger rule
from Edge v. State. The court vacated the felony-murder conviction and sentence, directed
resentencing for voluntary manslaughter, affirmed the firearm conviction, and rejected the ineffective-
assistance claim. The court also directed Georgia judicial and legal organizations to develop a uniform
rule addressing unjustified post-trial and pre-appeal delays.
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QUESTIONS PRESENTED

1. Whether the trial court violated Georgia's modified merger rule by entering and sentencing Owens for
felony murder based on aggravated assault after the jury also found her guilty of voluntary
manslaughter.

2. Whether trial counsel provided ineffective assistance by failing to call four additional witnesses and
introduce photographs documenting Randall's prior abuse of Owens.

3. Whether the 19-year post-trial, pre-appeal delay required reversal or otherwise affected the outcome of
the appeal.

HOLDINGS

1. When the jury finds a defendant guilty of voluntary manslaughter, the defendant cannot also be
convicted and sentenced for felony murder based on the same underlying aggravated assault when that
felony is directed against the homicide victim and is an integral part of the killing. Owens's felony-
murder conviction and sentence therefore had to be vacated, and she had to be resentenced for voluntary
manslaughter.

2. Owens failed to establish ineffective assistance of counsel because counsel's decision not to present
additional witnesses and photographs was a reasonable trial-strategy decision, and Owens failed to show
a reasonable probability that the omitted cumulative evidence would have produced a more favorable
result.

3. The extraordinary delay did not affect the outcome of this appeal because Owens identified no appellate
error arising from the delay.

KEY QUOTATIONS

“where the jury renders a verdict for voluntary manslaughter, it cannot also find felony murder based on the
same underlying aggravated assault.” (811 S.E.2d at 422)

“These delays put at risk the rights of defendants and crime victims and the validity of convictions obtained
after a full trial.” (811 S.E.2d at 424)

“So this Court now moves from request to direction.” (811 S.E.2d at 425)

FACTUAL BACKGROUND

Owens shot and killed her husband, Randall Owens, in their home after drinking heavily and arguing with him.
Witnesses described Owens as threatening to kill Randall before the shooting, while Owens testified that Randall
had subjected her to longstanding domestic violence and had attacked her immediately before the gun fired. The
defense presented testimony about the abuse and expert testimony concerning battered person syndrome, and the
jury convicted Owens of voluntary manslaughter, felony murder, and the firearm offense.



PROCEDURAL HISTORY

A Walker County grand jury indicted Owens for malice murder, felony murder, and possession of a firearm
during the commission of a crime. After a June 1998 trial, the jury found her guilty of voluntary manslaughter as
a lesser offense of malice murder, felony murder, and the firearm charge; the trial court merged the voluntary-
manslaughter verdict into felony murder and imposed life imprisonment plus a consecutive five-year firearm
sentence. Owens filed a motion for new trial on June 24, 1998, amended it in 2006, and the trial court denied it.
She filed a timely notice of appeal, but the record was not transmitted to the Supreme Court of Georgia until
2017 after extensive unexplained delays.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must promptly vacate the felony-murder conviction and sentence and enter a conviction and
sentence for voluntary manslaughter instead. The firearm conviction and consecutive five-year sentence are
affirmed. The Council of Superior Court Judges of Georgia was directed to submit by September 17, 2018, a
proposed Uniform Rule of Superior Court addressing unjustified post-conviction, pre-appeal delays.
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