UNITED STATES BANKRUPTCY COURT FOR THE DISTRICT OF
CONNECTICUT, NEW HAVEN DIVISION

In re Andrew Consiglio

In re Consiglio - No. 25-30966 (AMN) - Decided April 29, 2026

SUMMARY

The United States Bankruptcy Court for the District of Connecticut denies the movant's request for in

rem relief under 11 U.S.C. § 362(d)(4) because the record does not establish that the property is part of

the debtor's bankruptcy estate. The court finds substantial evidence of bad faith and serial bankruptcy

filings, grants the motion in part under § 362(d)(1), and orders the debtor to show cause why the case

should not be dismissed with prejudice and a three-year refiling injunction imposed.
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QUESTIONS PRESENTED

1. Whether the creditor was entitled to in rem relief under 11 U.S.C. § 362(d)(4) based on a scheme to
hinder, delay, or defraud creditors through multiple bankruptcy filings.

2. Whether in rem relief under § 362(d)(4) is available when the affected property is not established to be
property of the debtor's bankruptcy estate.

3. Whether the creditor could obtain equivalent in rem relief under 11 U.S.C. § 105(a) alone.

4. Whether the debtor's failures to file required documents and a Chapter 13 plan, pay filing-fee
installments, make plan payments, and attend meetings of creditors constituted cause for dismissal under
11 U.S.C. § 1307(c).

5. Whether the case should be dismissed with prejudice and subject to a three-year injunction against

refiling because of the debtor's alleged bad-faith serial filings.

HOLDINGS

1. In rem relief under § 362(d)(4) is available only when the affected property is property of the debtor's
bankruptcy estate; because the record did not establish that Consiglio owned the property or that it was
estate property, the requested § 362(d)(4) relief was denied.

2. The court could not grant the requested in rem relief under § 105(a) alone.

3. The debtor's failures to file required documents and a Chapter 13 plan, pay required filing-fee
installments, attend meetings of creditors, and make plan payments supported dismissal for cause under
8 1307(c), including unreasonable delay prejudicial to creditors and failure to satisfy Chapter 13

obligations.

4. The record supported consideration of dismissal with prejudice and a three-year injunction against the
debtor's filing of another bankruptcy petition, but the court deferred the final determination and ordered

the debtor to show cause.

KEY QUOTATIONS

“However, because the Movant did not allege or establish the Property is property of the Debtor’s bankruptcy
estate, relief pursuant to Bankruptcy Code § 362(d)(4) will be denied and, instead, a deadline will be set for
the Debtor to explain why the Court should not dismiss this case with prejudice to refiling a bankruptcy

petition for a period of three years.”

“Accordingly, where the record does not clearly establish the Property is part of this Debtor’s bankruptcy

estate, in rem relief is not available.”

FACTUAL BACKGROUND



The Bank of New York commenced a foreclosure action in 2008 concerning real property at 81 High Clear
Drive, Stamford, Connecticut. Andrew Consiglio and co-obligor Heather J. Lindsay filed at least fifteen
bankruptcy petitions affecting the foreclosure action, most of which were dismissed for failures such as not filing
required documents or plans, not making payments, not attending creditors' meetings, or otherwise abusing the
bankruptcy process. In the present Chapter 13 case, the debtor failed to file schedules, a plan, required financial
documents, and the filing-fee installments, and failed to attend scheduled meetings of creditors. The record did

not establish that Consiglio owned the property; the debtor asserted that Lindsay was the true owner.

PROCEDURAL HISTORY

The creditor sought in rem relief concerning property involved in a longstanding foreclosure action and affected
by numerous bankruptcy filings by the debtor and a co-obligor. The debtor subsequently filed a notice of
voluntary dismissal. The court denied relief under § 362(d)(4) because the record did not establish that the
property was property of the debtor's bankruptcy estate, granted relief in part under § 362(d)(1), and ordered the
debtor to show cause why the case should not be dismissed with prejudice and subject to a three-year refiling

injunction.
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