UNITED STATES DISTRICT COURT FOR THE WESTERN DISTRICT OF
PENNSYLVANIA
Juan Hernandez v. Mr. Zakan, Superintendent, and District Attorney

Allegheny County

Hernandez - No. 2:23-cv-0747 - Decided April 8, 2026

SUMMARY

The United States Magistrate Judge recommends dismissal with prejudice of Juan Hernandez’s 28
U.S.C. § 2254 habeas petition as procedurally defaulted. The recommendation concludes that
Hernandez did not present his claims to Pennsylvania state courts and that no basis exists to excuse the

default. Tt also recommends denying a certificate of appealability.
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DISPOSITION other

PROCEDURAL POSTURE Report and Recommendation on a pro se state prisoner's petition for a

writ of habeas corpus under 28 U.S.C. § 2254. The magistrate judge
recommended dismissal with prejudice for procedural default and

denial of a certificate of appealability.

STANDARD OF REVIEW Federal habeas review is unavailable for procedurally defaulted claims
unless the petitioner demonstrates cause and actual prejudice or
establishes that failure to consider the claims would result in a
fundamental miscarriage of justice. A certificate of appealability

requires a substantial showing of the denial of a constitutional right.
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QUESTIONS PRESENTED

1. Whether Hernandez's federal habeas claims were procedurally defaulted because he failed to present

them to the Pennsylvania courts and the time for seeking state collateral relief had expired.

2. Whether Hernandez established cause and prejudice or a fundamental miscarriage of justice sufficient to
excuse the procedural default.

3. Whether Hernandez was entitled to a certificate of appealability.

HOLDINGS

1. When a habeas claim has not been fairly presented to the state courts and state procedural rules now bar
further state review, the exhaustion requirement is satisfied by the absence of an available state

corrective process, but the claim is procedurally defaulted.

2. A federal court may not consider procedurally defaulted claims unless the petitioner demonstrates cause
and actual prejudice or shows that failure to consider the claims would result in a fundamental

miscarriage of justice.

3. A certificate of appealability should be denied because reasonable jurists would not debate that the

petition's claims were procedurally defaulted and no basis for excusing the default was shown.

KEY QUOTATIONS

“When a claim is not exhausted because it has not been ‘fairly presented’ to the state courts, but state
procedural rules bar the applicant from seeking further relief in state courts, the exhaustion requirement is
satisfied because there is ‘an absence of available State corrective process.” (I11.B)

“the petition for writ of habeas corpus under 28 U.S.C. § 2254 be dismissed with prejudice as procedurally

defaulted” (Conclusion)

FACTUAL BACKGROUND

Hernandez pleaded guilty on July 19, 2022, to aggravated assault and recklessly endangering another person in
the Court of Common Pleas of Allegheny County. He was sentenced to three to eight years' imprisonment on
December 5, 2022, and his post-sentence motion was denied on March 13, 2023. He filed no direct appeal or
PCRA petition before filing his federal habeas petition, which asserted claims apparently involving ineffective

assistance of counsel.
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