UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Michael Joseph Sanz v. Solano County Sheriff Office, et al.

Sanz v. Solano County Sheriff Office - No. 2:24-cv-00630 SCR P - Decided November 5, 2025

SUMMARY

The court recommends dismissal without prejudice of Michael Joseph Sanz’s 42 U.S.C. § 1983 action

for failure to prosecute and failure to comply with a court order. The recommendation follows

plaintiff’s failure to return service documents or respond to an order to show cause, and the matter is
submitted to an assigned district judge under 28 U.S.C. § 636(b)(1).
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A pro se prisoner civil-rights plaintiff failed to return documents
necessary to serve the defendants and failed to comply with an order to
show cause. The magistrate judge issued findings and
recommendations recommending dismissal without prejudice for

failure to prosecute and failure to comply with a court order.
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1. Whether the action should be dismissed without prejudice for failure to prosecute and failure to comply
with a court order under Federal Rule of Civil Procedure 41(b) and Local Rule 110.



2. Whether the five factors governing dismissal for failure to prosecute supported dismissal despite the

public policy favoring adjudication on the merits.

HOLDINGS

1. The magistrate judge recommended dismissal without prejudice because plaintiff failed to return the

documents necessary for service and failed to respond to the order to show cause.

KEY QUOTATIONS

“Accordingly, the undersigned recommends that the action be dismissed for failure to prosecute and failure to

comply with a court order.” (at 1)

“The undersigned has also considered less drastic alternatives and concludes that dismissal without prejudice

is appropriate.” (at 2)

FACTUAL BACKGROUND

Plaintiff, formerly incarcerated in county jail, brought a pro se and in forma pauperis civil-rights action alleging
First Amendment mail-access violations. Although the complaint was screened as stating cognizable claims,
plaintiff failed to return the documents required to effect service on the defendants and did not respond to the

subsequent order to show cause. No defendants had appeared, and the service documents had not been returned
by the Postal Service.

PROCEDURAL HISTORY

The court screened the complaint and found cognizable First Amendment mail-access claims under 42 U.S.C. §
1983 against the Solano County Sheriff's Office and Lieutenant Hagen in his official capacity. After plaintiff
elected to proceed, the court ordered him to complete service documents; when he did not do so, the court issued
an order to show cause. Plaintiff did not respond, and the magistrate judge recommended dismissal without
prejudice under Federal Rule of Civil Procedure 41(b) and Local Rule 110, subject to review by an assigned
district judge.
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