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SUMMARY

The Illinois Supreme Court held that an automobile liability insurance policy may not exclude the sole

named insured and owner of the insured vehicle. The court concluded that such an exclusion conflicts

with section 7-317(b)(2) of the Illinois Vehicle Code and violates public policy. The court affirmed the
appellate court’s judgment reversing the circuit court and remanded for further proceedings.
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American Access sought a declaration that its automobile liability
policy provided no coverage and imposed no duty to defend or
indemnify claims arising from an accident involving the vehicle owner
and sole named insured. The circuit court granted summary judgment
for American Access. The appellate court reversed and remanded, and

the Illinois Supreme Court affirmed the appellate court.

De novo review of the legal effect of the insurance policy and the
interpretation of the Illinois Vehicle Code; summary judgment is

reviewed de novo.
Published Illinois Supreme Court majority opinion; precedential.
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QUESTIONS PRESENTED

1. Whether an automobile liability insurance policy may exclude the sole named insured and owner from

liability coverage while the insured vehicle is being operated by that person.

2. Whether sections 7-317(b)(2), 7-602, and 7-601(a) of the Illinois Vehicle Code permit or validate an

exclusion of the sole named insured and owner.

3. Whether a named-driver exclusion that conflicts with the statutory requirement to insure the person

named in the policy is void as against public policy.

HOLDINGS

1. An automobile liability insurance policy cannot exclude the sole named insured and owner of the
insured vehicle from coverage because the exclusion conflicts with section 7-317(b)(2) of the Illinois
Vehicle Code and violates public policy.

2. Named-driver exclusions are generally permissible in Illinois, but they cannot be used to exclude the

sole named insured and owner in a manner that conflicts with section 7-317(b)(2).

3. Section 7-602 does not authorize an insurer to exclude the sole named insured and owner from coverage
while operating the insured vehicle.

4. Section 7-601(a)'s preservation of policy defenses available at common law does not preserve a named-
driver exclusion because such an exclusion is a contractual provision, not a traditional common-law

defense.

KEY QUOTATIONS

“The principal purpose of this state’s mandatory liability insurance requirement is to protect the public by

securing payment of their damages.” (1 8)

“We hold that an automobile liability insurance policy cannot exclude the sole named insured since such an
exclusion conflicts with the plain language of section 7-317(b)(2) and, therefore, violates public policy.” (1
20)

FACTUAL BACKGROUND

American Access issued an automobile liability policy covering a 1999 Chrysler 300M to Ana Reyes, who was
identified as the vehicle titleholder and sole named insured. Reyes was listed as an excluded driver, while Jose
M. Cazarez was listed as the primary driver. Reyes later drove the vehicle and struck two pedestrians, seriously
injuring Rocio Jasso and killing her four-year-old son, Sergio. American Access sought a declaration that the

policy afforded no coverage and imposed no duty to defend or indemnify Reyes.

PROCEDURAL HISTORY



American Access issued an automobile liability policy to Ana Reyes, who was both the vehicle owner and sole
named insured, but the policy excluded her as a driver. After Reyes injured two pedestrians, American Access
filed a declaratory action seeking a determination of no coverage and no duty to defend or indemnify. The Kane
County circuit court granted American Access summary judgment; the Illinois Appellate Court for the Second

District reversed and remanded. The Illinois Supreme Court granted leave to appeal and affirmed the appellate

court.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The judgment of the appellate court, which reversed the circuit court's summary judgment for American Access,

was affirmed, and the cause was remanded to the Circuit Court of Kane County for further proceedings.
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