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SUMMARY

The Rhode Island Supreme Court affirmed the denial of the Governor’s petition seeking public
disclosure of materials from the 38 Studios grand jury. The court considered whether the Superior
Court has inherent authority to disclose grand jury materials outside the specific exceptions in Rule
6(e) of the Superior Court Rules of Criminal Procedure, as well as issues concerning standing and
particularized need. The opinion discusses the history and purposes of grand jury secrecy.
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PROCEDURAL POSTURE The Governor appealed from a Superior Court judgment denying her
miscellaneous petition seeking public disclosure of all materials from
the grand jury investigation into the 38 Studios bond transaction.
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QUESTIONS PRESENTED

1. Whether the Governor had traditional standing to petition for disclosure of the 38 Studios grand jury
materials.

2. Whether the Supreme Court should overlook the Governor's lack of traditional standing because the
controversy presented a matter of substantial public interest.

3. Whether the Superior Court possesses inherent authority to disclose grand jury materials beyond the
disclosures permitted by Rule 6(e) of the Superior Court Rules of Criminal Procedure.

4. Whether, even if such inherent authority existed, the Superior Court acted within its discretion in
denying the Governor's request for wholesale public disclosure.

HOLDINGS

1. The Governor did not satisfy the traditional standing requirement because she failed to demonstrate a
concrete and particularized injury distinct from the generalized public interest in disclosure.

2. The Court may overlook the traditional standing requirement and reach the merits when a case presents
a matter of substantial public interest and sufficient concrete adverseness.

3. The Superior Court has no inherent authority to disclose grand jury materials beyond the disclosures
permitted by Rule 6(e) of the Superior Court Rules of Criminal Procedure.

4. Even if the Superior Court possessed inherent authority to disclose grand jury materials in special or
exceptional circumstances, it would have acted within its discretion in denying the Governor's petition.

KEY QUOTATIONS

“Therefore, we are constrained to answer the question in the negative: There is no inherent authority in the
Superior Court to disclose grand jury materials beyond that which is permitted by the Superior Court Rules of
Criminal Procedure.” (-25-)

“However, after careful consideration of the issues ably briefed and argued by the parties, the judgment of the
Superior Court is affirmed.” (-31-)

FACTUAL BACKGROUND

In 2010, Rhode Island's Economic Development Corporation issued $75 million in bonds to guarantee loans for
38 Studios. The company failed in 2012, leaving Rhode Island taxpayers responsible for approximately $88
million. A statewide grand jury investigated possible criminality for eighteen months and completed its work in
2015; the Attorney General and State Police later announced that they had found no provable criminal violations.
After related civil litigation produced more than $61 million in settlements and its records became public, the
Governor sought wholesale disclosure of the grand jury materials.
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A statewide grand jury investigated the 38 Studios transaction from 2012 through 2015. In February 2017, the
Governor petitioned the Providence County Superior Court for release of all grand jury records. The Presiding
Justice denied the petition, concluding that Rule 6(e) supplied the governing disclosure authority and that,
alternatively, the Governor had not shown particularized need or policy factors favoring disclosure. The
Supreme Court considered the appeal despite the Governor's failure to satisfy traditional standing requirements
because of the substantial public interest and affirmed.

DISPOSITION

affirmed
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