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SUMMARY

The Fifth Circuit affirmed FERC's dismissal of Western Refining's complaint concerning a capacity

lease agreement for an oil pipeline. The court held that FERC lacked jurisdiction under the Interstate

Commerce Act because Enterprise was acting as a lessor rather than a common carrier vis-a-vis

Western. The court also held that FERC was not required to conduct an evidentiary hearing on the

jurisdictional issues.
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Western petitioned for review of the Federal Energy Regulatory
Commission's order dismissing its complaint for lack of jurisdiction

under the Interstate Commerce Act and denying rehearing.

The court applied Chevron's two-step framework to FERC's
interpretation of its statutory jurisdiction. Because the Interstate
Commerce Act unambiguously resolved the issue, the court applied
the statute's plain meaning and did not proceed to Chevron step two.
The court also held that an evidentiary hearing was unnecessary absent
a genuine issue of material fact that could not be resolved on the

written record.
published precedential opinion

Western Refining Southwest, Inc., Western Refining Pipeline
Company v. Federal Energy Regulatory Commission, United States of

America



TOPICS

judicial review of agency action  administrative law  statutory interpretation = chevron deference  ripeness

PRACTICE AREAS

administrative law  energy regulation  statutory interpretation = appellate procedure  contracts

QUESTIONS PRESENTED

1. Whether Western's dispute with Enterprise over a capacity lease agreement fell within FERC's
jurisdiction over common carriers engaged in the transportation of oil by pipeline under the Interstate

Commerce Act.
2. Whether the appeal was ripe despite ongoing state-court proceedings involving the parties.

3. Whether the Interstate Commerce Act required FERC to conduct an evidentiary hearing before

dismissing Western's complaint.

4. Whether FERC could resolve factual issues bearing on subject-matter jurisdiction in the context of

deciding a motion to dismiss.

HOLDINGS

1. The appeal was ripe because the scope of FERC's statutory jurisdiction was fit for judicial decision and
Western would suffer hardship if review were withheld.

2. The Interstate Commerce Act's relevant provisions apply only to common carriers engaged in the
transportation of oil, and Enterprise was not acting as a common carrier vis-a-vis Western. FERC

therefore lacked jurisdiction over Western's contractual dispute with Enterprise.

3. Because the Interstate Commerce Act unambiguously resolved the jurisdictional question, the court was

required to apply Congress's expressed intent and had no need to proceed to Chevron step two.

4. The Interstate Commerce Act did not require FERC to conduct an evidentiary hearing before dismissing

Western's complaint because no genuine issue of material fact required resolution beyond the written
record.

5. FERC could resolve factual issues relating to its subject-matter jurisdiction before adjudicating the
merits, including in the context of deciding a motion to dismiss.
KEY QUOTATIONS

“In sum, we hold that the plain language of the statute unambiguously states that the Act's relevant provisions
only apply to common carriers, and Enterprise does not meet the statutory definition of common carrier vis-a-
vis Western.” (636 F.3d at 727)

“For the foregoing reasons, we AFFIRM the Commission's order dismissing Western's claims.” (636 F.3d at
728)

FACTUAL BACKGROUND



Western leased capacity on Enterprise's oil pipeline between Midland, Texas, and Hobbs, New Mexico, under an
agreement requiring monthly rental payments and designating Western as the common carrier for the leased
capacity. After Western failed to provide planned transportation activity for a month, Enterprise used the leased
capacity, reversed the line's flow, and moved Western's line fill into an Enterprise storage tank. Western sought to
withdraw additional crude oil from the system and continued paying the monthly rental fee, then filed a FERC
complaint alleging violations of the Interstate Commerce Act.

PROCEDURAL HISTORY

Western filed a complaint with FERC alleging that Enterprise Crude Pipeline acted unjustly and unreasonably by
reversing a pipeline's flow, using leased capacity, diverting Western's crude oil, and continuing to collect lease
payments. FERC dismissed the complaint, concluding that the dispute concerned a private capacity-lease
contract rather than oil transportation within FERC's jurisdiction, and denied rehearing. The Fifth Circuit held

the appeal ripe, affirmed FERC's jurisdictional determination, and affirmed dismissal without a hearing.
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