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SUMMARY

The United States District Court for the District of South Dakota denies Joshua Moore’s motion to
reconsider the court’s prior denial of his motion for judicial recusal. The court concludes that it did not
misapprehend the facts or governing law under 28 U.S.C. § 455(a) and remains confident in its prior
decision.
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PROCEDURAL POSTURE Plaintiff moved for reconsideration of the court's prior order denying
his motion to recuse the court under 28 U.S.C. § 455(a).

STANDARD OF REVIEW A motion to reconsider an interlocutory order is construed under
Federal Rule of Civil Procedure 54(b). The court has wide discretion,
and reconsideration is appropriate when the court has obviously
misapprehended a party's position, the facts, or applicable law;
reversal would require clearly erroneous factual findings or erroneous
legal conclusions constituting an abuse of discretion.
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QUESTIONS PRESENTED

1. Whether Moore established grounds for reconsideration of the interlocutory order denying judicial
recusal.

2. Whether the court had misapprehended the facts or governing law when it concluded that reassignment
did not constitute recusal and that its status as a co-defendant in separate litigation did not objectively
require recusal under 28 U.S.C. § 455(a).

HOLDINGS

1. An interlocutory motion for reconsideration is construed under Federal Rule of Civil Procedure 54(b),
and reconsideration is warranted only when the court has obviously misapprehended a party's position,
the facts, or applicable law.

2. Moore did not establish a basis for reconsideration because the court had understood his argument about
administrative transfers and had correctly applied the objective standard governing recusal under 28
U.S.C. § 455(a).

FACTUAL BACKGROUND

Moore argued that the court's prior administrative transfers of his cases reflected a pattern of judicial recusals.
He also argued that the court's status as a co-defendant with South Dakota Attorney General Marty Jackley in
separate litigation created an appearance of impropriety. The court had previously rejected both arguments and
concluded that recusal was not objectively required.

PROCEDURAL HISTORY

Moore previously moved to recuse the court, arguing that the court's alleged pattern of recusal and its status as a
co-defendant with Attorney General Jackley in separate litigation created an appearance of partiality. The court
denied recusal in a prior order. Moore then moved for reconsideration, and the court denied that motion.
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