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SUMMARY

The Ohio Supreme Court considered a mandamus action seeking unredacted records from the State

Medical Board of Ohio under the Ohio Public Records Act. The court granted the writ in part for

improperly redacted information, denied it in part for records protected by medical-board

confidentiality, confidential law-enforcement investigatory-record, work-product, and attorney-client

privileges, and denied statutory damages and attorney fees.
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Original action in mandamus under the Ohio Public Records Act
seeking unredacted copies of records held by the State Medical Board
of Ohio, statutory damages, and attorney fees.

The records custodian bears the burden of establishing the
applicability of a public-records exemption, and exemptions are
strictly construed against the custodian. The Public Records Act is
liberally construed in favor of broad access, with doubts resolved in

favor of disclosure.
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QUESTIONS PRESENTED

1.

2.
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Whether Mahajan was entitled to a writ of mandamus compelling disclosure of the challenged redacted

portions under the Ohio Public Records Act.

Whether information received by the State Medical Board during an investigation is confidential under

R.C. 4731.22(F)(5), including when the information appears in personnel records.

Whether the confidentiality privilege under R.C. 4731.22(F)(5) was waived when the investigated

physician requested records concerning himself.

Whether the confidential-law-enforcement-investigatory-record exemption under R.C. 149.43(A)(2)

protected investigative work product in an administrative medical-board investigation.

Whether Mahajan was entitled to statutory damages or attorney fees.

HOLDINGS

1.

Mandamus is the appropriate remedy to compel compliance with Ohio's Public Records Act, and

Mahajan was entitled to disclosure of specified improperly redacted information.

. R.C. 4731.22(F)(5) broadly protects information received by the Medical Board pursuant to an

investigation, including the names of physicians under investigation, regardless of whether the

information appears in investigative or personnel records.

. The physician who holds the confidentiality privilege under R.C. 4731.22(F)(5) may waive it, and

Mahajan waived the privilege as to information concerning himself by requesting the records.

. The confidential-law-enforcement-investigatory-record exemption applies to records pertaining to

administrative medical-board enforcement matters when disclosure would create a high probability of

revealing specified protected information, including investigative work product.

. Mahajan was not entitled to statutory damages or attorney fees.

KEY QUOTATIONS

“Mandamus is the appropriate remedy to compel compliance with R.C. 149.43, Ohio’s Public Records Act.”
(121)

“Exceptions to disclosure under the Public Records Act, R.C. 149.43, are strictly construed against the
public-records custodian, and the custodian has the burden to establish the applicability of an exception.” (|
24)

“The plain language of R.C. 4731.22(F)(5) protects “[i]nformation received by the board pursuant to an

investigation” — it is not restricted to information relating to patients and complainants.” ( 35)

“Writ granted in part and denied in part.” (1 67)

FACTUAL BACKGROUND



Mahendra Mahajan, a physician under investigation and disciplinary proceedings by the State Medical Board of
Ohio, requested records concerning the conduct of the board's enforcement attorney during Mahajan's deposition
and similar incidents. The board produced thousands of pages and additional records but redacted portions under
Ohio public-records exemptions, the board's investigative-confidentiality statute, the attorney-client privilege,
and the Americans with Disabilities Act. The challenged redactions included names, deposition-related

information, investigative material, and work product.

PROCEDURAL HISTORY

Mahajan requested records concerning a medical-board enforcement attorney and challenged portions of the
board's redactions. After the board refused to provide additional unredacted records, Mahajan filed an original
mandamus action in the Supreme Court of Ohio. The court granted an alternative writ, considered the parties'
evidence and briefs, granted the writ in part, denied it in part, and denied statutory damages, attorney fees, and

oral argument.
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