UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
CALIFORNIA

Rutherford v. Steadman

Rutherford - No. 3:24-cv-01627-JAH-JLB - Decided May 21, 2025

SUMMARY

The United States District Court for the Southern District of California dismissed Nicholas Jovon
Rutherford’s 42 U.S.C. § 1983 action after he failed to state a claim and failed to file an amended
complaint as required by the court’s prior order. The court also certified that an appeal in forma

pauperis would not be taken in good faith and directed the Clerk to enter judgment and close the case.
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DISPOSITION dismissed

PROCEDURAL POSTURE A pro se prisoner civil-rights action under 42 U.S.C. § 1983 was

dismissed sua sponte after the court granted in forma pauperis status,
dismissed the original complaint for failure to state a claim, granted
leave to amend, and Plaintiff failed to file an amended complaint or
request an extension.

STANDARD OF REVIEW The court screened the complaint sua sponte under 28 U.S.C. §8§
1915(e)(2)(B)(ii) and 1915A(b)(1) to determine whether it stated a
claim upon which relief could be granted; dismissal for failure to

prosecute was considered under Federal Rule of Civil Procedure 41(b).
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QUESTIONS PRESENTED

1. Whether the action should be dismissed because the complaint failed to state a claim under 28 U.S.C. §§
1915(e)(2)(B)(ii) and 1915A(b)(1).
2. Whether the action should be dismissed for failure to prosecute after Plaintiff failed to comply with the

court's order requiring an amended complaint.

3. Whether the court should certify under 28 U.S.C. § 1915(a)(3) that an appeal in forma pauperis would
not be taken in good faith.

HOLDINGS

1. A prisoner civil-rights action may be dismissed during statutory screening when the complaint fails to
state a claim upon which relief can be granted under 28 U.S.C. §§ 1915(e)(2)(B)(ii) and 1915A(b)(1).

2. When a plaintiff fails to respond to a court's order requiring amendment after being warned that
noncompliance may result in dismissal, the action may be dismissed under Federal Rule of Civil

Procedure 41(b) for failure to prosecute.

3. The court certified that an appeal in forma pauperis would not be taken in good faith.

KEY QUOTATIONS

“The failure of the plaintiff eventually to respond to the court’s ultimatum—either by amending the complaint
or by indicating to the court that [he] will not do so—is properly met with the sanction of a Rule 41(b)
dismissal.” (at 2)

FACTUAL BACKGROUND

Nicholas Jovon Rutherford, a prisoner proceeding without counsel, alleged that prison officials violated his
constitutional rights while he was incarcerated at Richard J. Donovan Correctional Facility in October 2022. He
sought to proceed in forma pauperis rather than prepay the filing fee. After the court identified pleading
deficiencies and granted leave to amend, Rutherford neither filed an amended complaint nor requested additional
time.

PROCEDURAL HISTORY

Plaintiff filed a § 1983 complaint and moved to proceed in forma pauperis. The court granted IFP status on
February 24, 2025, screened and dismissed the complaint for failure to state a claim, and granted 45 days to
amend while warning that failure to do so would result in dismissal. Plaintiff did not amend by the April 10,
2025 deadline and did not seek an extension. The court dismissed the action, certified that an IFP appeal would

not be taken in good faith, directed entry of final judgment, and closed the case.
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