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SUMMARY

The United States Court of Appeals for the Federal Circuit affirmed the denial of Mrs. Julianne Hyatt's

motions to substitute herself for her deceased husband in his veterans' benefits appeal and to have the

Veterans Court's judgment reissued nunc pro tunc. The court held that she lacked standing because the

court-martial records sought on remand would not constitute evidence in the file at the date of death

for purposes of an accrued-benefits claim under 38 U.S.C. § 5121. The court also concluded that

substitution was unnecessary and that nunc pro tunc relief was unavailable.
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Julianne Hyatt, the widow of deceased veteran Paul W. Hyatt,
appealed the United States Court of Appeals for Veterans Claims' order
denying her motions to be substituted as a party and to have the
Veterans Court's judgment reissued nunc pro tunc as of the veteran's
date of death.

The Federal Circuit reviews legal questions from the Veterans Court
de novo and is limited to questions of law under 38 U.S.C. § 7292(d)
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QUESTIONS PRESENTED

1. Whether the surviving spouse had standing to be substituted as a party in the deceased veteran's Veterans

Court appeal.

2. Whether an accrued-benefits claimant must show an imminent entitlement to benefits before substitution

and nunc pro tunc relief may be available.

3. Whether court-martial records that were not in the VA's actual possession at the veteran's death could
qualify as evidence in the file at the date of death under 38 U.S.C. § 5121(a).

4. Whether the Veterans Court's judgment could be reissued nunc pro tunc when substitution was

unavailable.

HOLDINGS

1. An accrued-benefits claimant seeking substitution to obtain nunc pro tunc relief need not show that the
underlying judgment would result in an imminent entitlement to benefits. The claimant need only show
that failure to reissue the judgment nunc pro tunc would adversely affect the accrued-benefits claim in

some way.

2. The widow was not adversely affected by withdrawal of the Veterans Court's decision because the court-
martial records were not evidence in the VA's possession at the date of the veteran's death and therefore

could not be considered in her accrued-benefits claim under 38 U.S.C. § 5121(a).

3. Section 5121(c) did not permit submission of the court-martial records because the regulation limits
post-death evidence under that subsection to evidence necessary to establish the claimant's eligibility to

receive accrued benefits, and the records were not offered for that purpose.

4. Because the widow could not be substituted as a party, nunc pro tunc relief was unavailable.

KEY QUOTATIONS

“Thus, the accrued benefits claimant need only show that the failure to reissue the decision nunc pro tunc will

adversely daffect her claim in some way.” (1369)

“The authority to enlarge the universe of evidence upon which accrued benefits claimants may rely lies with

Congress, not this court.” (1371)

FACTUAL BACKGROUND

Paul Hyatt served in the United States Marine Corps and was injured in 1959 when another servicemember
struck him in the back with a bayonet. He later sought disability compensation for a lower-back condition, but
the VA denied the claim because the record did not establish a nexus between the injury and his disability. The
VA and Board did not obtain court-martial records that might have described the nature and extent of the injury.
After the Veterans Court remanded for the VA to attempt to obtain those records, Hyatt died, and his widow

sought substitution and nunc pro tunc relief to preserve the potential evidentiary benefit of the remand.



PROCEDURAL HISTORY

Paul Hyatt's disability-compensation claim was denied by a VA regional office and later by the Board of
Veterans' Appeals. The Veterans Court reversed the Board's determination that the VA had satisfied its duty to
assist and remanded for the VA to attempt to obtain court-martial records. Hyatt died before judgment was
entered, and his widow sought substitution and nunc pro tunc relief so that the records could support a potential
accrued-benefits claim. The Veterans Court denied both motions, and the Federal Circuit affirmed.
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