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SUMMARY

The United States District Court for the Eastern District of Kentucky considers Pride Ngu Fon’s 28
U.S.C. § 2241 habeas petition challenging his immigration detention. The court holds that Fon’s
detention is governed by 8 U.S.C. § 1226(a), rather than the mandatory-detention provision in §
1225(b)(2)(A), because he had been present in the United States for more than two years and was not
actively seeking admission. The court grants the petition and concludes that Fon is eligible to request a
bond hearing before an immigration judge.
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QUESTIONS PRESENTED

1. Whether Fon's detention was governed by the mandatory-detention provision in 8 U.S.C. § 1225(b)(2)
(A) or the discretionary detention and bond-hearing provision in 8 U.S.C. § 1226(a).

2. Whether the entry-fiction doctrine deprived Fon of due-process protections because he had not been
formally admitted or paroled into the United States.

3. Whether Fon's detention without an individualized bond hearing violated the Fifth Amendment Due
Process Clause.

HOLDINGS

1. Section 1225(b)(2)(A) applies to noncitizens who are seeking admission, particularly arriving aliens,
while § 1226(a) governs noncitizens already present in the United States and detained pending removal
proceedings. Because Fon had resided in the United States for more than two years and was not arriving
or actively seeking admission, his detention was governed by § 1226(a), which entitled him to request a
bond hearing.

2. The entry-fiction doctrine did not apply to Fon because he had resided in the United States for more than
two years, was not detained shortly after unlawful entry, and was not formally paroled into the country.

3. Fon's detention without an individualized bond hearing violated the Fifth Amendment Due Process
Clause, and he was entitled to an individualized custody determination.

KEY QUOTATIONS

“At its core, habeas provides “a remedy for unlawful executive detention””

“For a noncitizen to be mandatorily detained under § 1225(b)(2)(A), they must be an applicant for admission
who is also seeking admission.”

“Thus, an alien present in the United States can qualify as an “applicant for admission” under § 1225
without also “seeking admission” by necessity.”

“The plain language of the statutes, the overall structure, the intent of Congress, and over 30 years of agency
action make clear that Section 1226(a) is the appropriate statutory framework … for noncitizens who are
already in the country and facing removal.”

“Accordingly, all three factors weigh in favor of Fon.”

FACTUAL BACKGROUND

Fon, a native and citizen of Cameroon, entered the United States in December 2023 and remained in the country
for more than two years. DHS issued him a Notice to Appear identifying him as present in the United States



without having been admitted or paroled, rather than as an arriving alien. ICE detained him at a regular check-in
on or about December 16, 2025, and he was held at the Kenton County Detention Center pending removal
proceedings without receiving a bond hearing.

PROCEDURAL HISTORY

Fon filed a § 2241 habeas petition challenging his detention by Immigration and Customs Enforcement and
seeking immediate release or, alternatively, a bond hearing before an immigration judge. Respondents filed a
response, Fon filed a reply, and the matter became ripe for decision. The district court granted the petition and
ordered immediate release or a bond hearing under 8 U.S.C. § 1226(a) within seven days.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

Respondents must immediately release Fon or provide him with a bond hearing under 8 U.S.C. § 1226(a) within
seven days of the order. Respondents must file a status report by February 24, 2026 certifying compliance and
stating the outcome and reasons for any bond denial.
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