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SUMMARY

The Texas Court of Appeals for the Second District considers challenges by property owners to the
City of Fort Worth’s ordinances regulating short-term rentals. The court holds that the owners have no
vested right to use their properties as short-term rentals, that the ordinances rationally relate to
legitimate governmental interests, and that the ultra vires claim is improper against the City. The court
also rejects challenges to the admission of expert testimony and the award of attorney’s fees to the
City.
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PROCEDURAL POSTURE Property owners appealed a final summary judgment favoring the City
of Fort Worth in a declaratory and injunctive action challenging Fort
Worth's short-term-rental ordinances under the Texas Constitution and
the Zoning Enabling Act. The owners also challenged admission of the
City's expert affidavit and the award of attorney's fees.

STANDARD OF REVIEW Constitutional and summary-judgment issues were reviewed de novo.
The court reviewed the admission of expert testimony for abuse of
discretion and attorney's-fee determinations for abuse of discretion
insofar as equitable and just considerations were concerned.
Summary-judgment evidence was viewed in the light most favorable
to the nonmovant.
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QUESTIONS PRESENTED

1. Whether the owners had a vested property right under the Texas Constitution to lease their properties for
periods of fewer than thirty days.

2. Whether Fort Worth's short-term-rental ordinances rationally related to legitimate governmental interests
and therefore satisfied due-course-of-law and equal-protection requirements.

3. Whether the 2018 ordinance was an unconstitutional retroactive law because it impaired the settled and
reasonable expectations of owners who had operated short-term rentals before its enactment.

4. Whether the owners stated a justiciable ultra vires claim against the City for allegedly exceeding its
authority under the Texas Zoning Enabling Act.



5. Whether the trial court reversibly erred by admitting the City's expert affidavit in connection with
summary judgment.

6. Whether the trial court abused its discretion by awarding attorney's fees to the City under the Texas
Uniform Declaratory Judgments Act.

HOLDINGS

1. The owners did not have a vested common-law right to use their properties as short-term rentals. A
general right to lease property does not categorically include a vested right to lease for short-term
periods.

2. The short-term-rental ordinances rationally related to legitimate governmental interests, including
preserving the character of single-family residential neighborhoods, safeguarding residents and the
public, and minimizing adverse effects associated with transient rental uses.

3. The 2018 ordinance did not unconstitutionally impair settled expectations because the owners lacked a
reasonable and settled expectation that they could operate short-term rentals in Fort Worth's residential
districts.

4. The owners did not have a viable equal-protection claim because the challenged classification was not
based on a suspect classification or fundamental right and the ordinances rationally related to legitimate
governmental purposes.

5. The ultra vires claim was not properly brought against the City. Because the owners alleged that the
municipality itself exceeded its authority rather than naming an appropriate government official in an
official capacity, the claim was incurably deficient and the trial court lacked jurisdiction.

6. Any error in admitting the City's expert affidavit was harmless because the owners did not show that the
affidavit probably caused the rendition of an improper judgment, and they characterized the testimony as
cumulative.

7. The trial court did not abuse its discretion by awarding attorney's fees to the City under the Texas
Uniform Declaratory Judgments Act.

KEY QUOTATIONS

“Answering the question left open in Grapevine, then, we hold that the Owners do not have a vested common-
law right to use their properties as short-term rentals.” (at 18-20)

“In short, the STR Ordinances rationally address a legitimate governmental interest.” (at 20-26)

“We thus dismiss the Owners’ claim that the City exceeded its authority under the Zoning Enabling Act and
do not address its merits.” (at 31-33)

FACTUAL BACKGROUND

Fort Worth had consistently treated short-term rentals of fewer than thirty days as prohibited in single-family
residential districts under its zoning scheme since at least 2007. In 2018, the City amended its zoning ordinance
to define short-term home rentals and clarify that they were not allowed in residential districts, while permitting



them in certain commercial and mixed-use areas. In 2023, the City adopted additional registration requirements
for lawfully operating short-term rentals after a multiyear investigation, public input, and consideration of
complaints concerning noise, parties, trash, parking, traffic, and neighborhood character. The appellant property
owners owned or operated properties in single-family residential districts and challenged their inability to use
those properties as short-term rentals.

PROCEDURAL HISTORY

The owners sued the City in the 352nd District Court of Tarrant County seeking declaratory and permanent
injunctive relief concerning the City's 2018 and 2023 short-term-rental ordinances. Both parties moved for
traditional summary judgment. The trial court entered final judgment for the City and awarded it attorney's fees.
The court of appeals affirmed the judgment except that it vacated the judgment on the ultra vires claim and
dismissed that claim for lack of jurisdiction.
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