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SUMMARY

The Supreme Court of New Jersey held that the New Jersey Tort Claims Act notice-of-claim

requirement does not apply to causes of action brought under the New Jersey Civil Rights Act. The

court affirmed, as modified, the Appellate Division’s judgment reversing dismissal of the plaintiffs’

Civil Rights Act claim and remanded for further proceedings.
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QUESTIONS PRESENTED

1. Whether the New Jersey Tort Claims Act notice-of-claim requirement applies to a cause of action

brought under the New Jersey Civil Rights Act.
HOLDINGS
1. The New Jersey Tort Claims Act's notice-of-claim requirement does not apply to causes of action under
the New Jersey Civil Rights Act.

KEY QUOTATIONS

“We hold, therefore, that the TCA's notice-of-claim requirement does not apply to CRA causes of action.”
(653)

“We hold, in conclusion, that plaintiffs' CRA claim against Feigin was improperly dismissed.” (657)

FACTUAL BACKGROUND

Brian and Shannon Owens brought claims arising from the death of their thirteen-year-old son, Matthew,
including a claim alleging that Gerald Feigin, the Salem County medical examiner, deliberately violated their
civil rights while conducting Matthew's autopsy. The plaintiffs served timely Tort Claims Act notices on other
public entities and employees but did not serve a notice of claim on Feigin. Feigin sought dismissal of the claims

against him based on that omission.

PROCEDURAL HISTORY

Plaintiffs filed claims arising from the death of their thirteen-year-old son, including a Civil Rights Act claim
against Gerald Feigin, the county medical examiner. The trial court dismissed the claim because plaintiffs had
not served Feigin with a Tort Claims Act notice. The Appellate Division reversed, holding that the notice
requirement did not apply to the Civil Rights Act claim. The Supreme Court affirmed the Appellate Division's

judgment as modified and remanded for further proceedings.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The matter was remanded to the Law Division for further proceedings consistent with the opinion.
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