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SUMMARY

The Delaware Superior Court grants Daiquan Bordley’s motion for postconviction relief. The court
concludes that trial counsel provided constitutionally deficient advice by recommending a bench trial
based on counsel’s asserted social relationship with the trial judge, thereby improperly influencing
Bordley’s waiver of his right to a jury trial. The court rejects the Commissioner’s contrary report after
conducting de novo review.
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PROCEDURAL POSTURE Defendant appealed from a Commissioner's report and
recommendation denying his amended motion for postconviction
relief. The Superior Court conducted de novo review, rejected the
Commissioner's report, and granted the amended motion.

STANDARD OF REVIEW The Court conducted de novo review of the portions of the
Commissioner's report to which objections were made under Superior
Court Criminal Rule 62(a)(5)(iv). Ineffective-assistance claims were
analyzed under Strickland's two-part performance-and-prejudice test.
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QUESTIONS PRESENTED

1. Whether the Commissioner's report and recommendation applied an incorrect legal standard by
conflating Superior Court Criminal Rule 61(i)(3)'s procedural-default requirements with the Strickland
ineffective-assistance analysis.

2. Whether trial counsel rendered ineffective assistance by advising Bordley to waive his constitutional
right to a jury trial based on counsel's alleged social relationship with the trial judge and the prospect of
favorable rulings.

3. Whether trial counsel rendered ineffective assistance by failing to introduce cooperation agreements that
could have impeached two key codefendant witnesses.

HOLDINGS

1. The Commissioner incorrectly conflated Rule 61(i)(3)'s procedural-default requirements with the
Strickland analysis, and the Superior Court therefore rejected that portion of the report and conducted its
own de novo analysis.

2. Trial counsel provided objectively unreasonable assistance by advising Bordley to waive a jury trial
because counsel's social relationship with the trial judge would allegedly produce favorable rulings.
Bordley established prejudice because, absent that advice, there was a reasonable probability he would
have exercised his right to a jury trial.

3. Trial counsel performed deficiently by failing to introduce the cooperation agreements of two key
codefendant witnesses based on the mistaken belief that the bench-trial judge could consider the
agreements outside the trial record. Bordley established prejudice because there was a reasonable
probability that further impeachment of the witnesses would have affected the verdict.

KEY QUOTATIONS

“As trial counsel’s representation fell below an objective standard of reasonableness and deprived the
defendant of the ability to exercise his constitutional right to a jury trial, the Motion for Postconviction Relief
is GRANTED.” (at 1)

“Either way, Trial Counsel’s representation fell short of reasonable, and affected Mr. Bordley’s ability to make
an intelligent waiver of that right.” (at 25)

“Trial Counsel gave improper advice to Mr. Bordley based on Trial Counsel’s suggestion that his social
relationship with the trial judge would induce favorable rulings.” (at 35)

FACTUAL BACKGROUND

Bordley was charged with first-degree murder, robbery, possession of a firearm during the commission of a
felony, and conspiracy arising from the shooting death of Dontray Hendricks. Before trial, Bordley's trial counsel
allegedly advised him to waive a jury trial because counsel had a social relationship with the trial judge and
could obtain more favorable rulings or admission of evidence. Bordley proceeded to a bench trial and was



convicted on all counts. At the postconviction evidentiary hearing, Bordley and two investigators testified that
counsel recommended a bench trial based on the claimed relationship, while counsel denied making that
representation. The court also found that counsel failed to introduce cooperation agreements of two key
codefendant witnesses, impairing the defense's ability to challenge their credibility.

PROCEDURAL HISTORY

A grand jury indicted Bordley on first-degree murder and related charges. After a bench trial, the Superior Court
convicted him on all counts, and the Delaware Supreme Court affirmed on direct appeal. Bordley filed
postconviction motions alleging ineffective assistance of trial counsel; after amendments, appointment of new
postconviction counsel, an evidentiary hearing, and a Commissioner's recommendation to deny relief, Bordley
appealed the recommendation. The Superior Court granted postconviction relief after de novo review.
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