UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

LOUISIANA

Jones Company v. Signature Flight Support, LLC, et al.

Jones Co. - No. No. 25-1645 - Decided April 7, 2026

SUMMARY

The United States District Court for the Eastern District of Louisiana addresses defendant Phillip

Everett’s Rule 12(b)(6) motion to dismiss a gross-negligence claim and the Jones Company’s motion

for partial summary judgment concerning an exculpatory clause in an aircraft landing card. The court

denies Everett’s motion to dismiss, holding that Louisiana law permits the gross-negligence claim

under Louisiana Civil Code Articles 2315 and 2004. The court also rules that the landing card is not a

contract of adhesion, that the exculpatory clause is unenforceable to the extent it shields defendants

from gross-negligence liability, and that the clause does not apply to Everett as a Signature affiliate.
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Plaintiff moved for partial summary judgment under Federal Rule of
Civil Procedure 56 concerning the enforceability and scope of an
exculpatory clause. Defendant Phillip Everett moved under Rule 12(b)

(6) to dismiss the gross-negligence claim.

For Rule 12(b)(6), the court accepted well-pleaded allegations as true,
viewed the complaint in the plaintiff's favor, and required factual
matter sufficient to state a facially plausible claim. For summary
judgment, the court determined whether a genuine dispute of material
fact existed and whether the movant was entitled to judgment as a
matter of law, viewing disputed evidence and reasonable inferences in

favor of the nonmovant.
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QUESTIONS PRESENTED

1. Whether Louisiana law recognizes a gross-negligence claim under Louisiana Civil Code article 2315

and whether Jones Company adequately pleaded such a claim.
2. Whether the landing card was a contract of adhesion and therefore unenforceable.

3. Whether the landing-card exculpatory clause violated Louisiana Civil Code article 2004 by

prospectively limiting liability for gross negligence.

4. Whether the exculpatory clause was unenforceable in its entirety or only insofar as it purported to limit

liability for gross negligence.

5. Whether Phillip Everett was an affiliate of Signature within the meaning of the landing card.

HOLDINGS

1. Jones Company adequately pleaded a gross-negligence claim, and Louisiana law does not require a
separate statutory cause of action expressly labeled gross negligence for article 2004 to apply. The Rule

12(b)(6) motion to dismiss count two was denied.

2. Jones Company did not establish as a matter of law that the landing card was a contract of adhesion. The

summary-judgment motion was denied on this issue.

3. Term (4) was unenforceable and void to the extent Signature or Everett sought to apply it to claims
alleging gross negligence. The clause's language prospectively limited liability for gross negligence and
therefore offended article 2004.

4. Jones Company did not establish that Term (4) was unenforceable in its entirety. The court limited its

ruling to applications of Term (4) involving claims alleging gross negligence.

5. Everett was not an affiliate of Signature within the meaning of the landing card, and no genuine dispute
of material fact existed on that issue.

KEY QUOTATIONS

“Mere negligence is the threshold for finding a party liable for “fault” pursuant to an Article 2315 claim, see
Moses, 70 So. 2d. at 206, and acts as “a floor, not a ceiling,” cf. Petrobras Am. Inc., 780 F. App’x at 102.”
(ILb)

“Accordingly, the term dffiliate as it is used in the landing card unambiguously does not refer to Signature

employees.” (Il.c.iii)

FACTUAL BACKGROUND



Jones Company's aircraft was damaged while Phillip Everett, then a Signature employee, towed it at New
Orleans Lakefront Airport. The aircraft's wing struck an in-ground fire hydrant, and Jones Company alleged that
Everett continued towing and concealed or failed to report the damage. Jones Company's pilot had signed a
Signature landing card containing an exculpatory clause limiting liability for indirect, incidental, consequential,
special, or exemplary damages. The aircraft required a temporary repair costing approximately $250,000, while
permanent repairs were estimated to cost approximately $2,963,101.48.

PROCEDURAL HISTORY

Jones Company filed a diversity action against Signature Flight Support, LL.C, and later amended its complaint
to add Phillip Everett. The amended complaint asserted negligence and gross negligence claims against Everett
and vicarious-liability claims against Signature. Everett moved to dismiss the gross-negligence claim, and Jones
Company moved for partial summary judgment on whether the landing-card exculpatory clause was adhesive,
whether it violated Louisiana Civil Code article 2004, and whether it applied to Everett. The court denied
Everett's motion, granted in part and denied in part Jones Company's motion, and left causation and the existence

of gross negligence for the jury.
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