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SUMMARY

The United States District Court for the Middle District of Georgia grants Owners Insurance Company
summary judgment in a declaratory-judgment action concerning its duty to defend or indemnify C.
Burton Holdings, LLC. The court holds that the policy's notice provision is a condition precedent to
coverage under applicable Georgia law and concludes that Burton's failure to timely notify Owners of
a drive-by shooting was unjustified and unreasonable as a matter of law.
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DISPOSITION other

PROCEDURAL POSTURE Declaratory-judgment action in which Owners Insurance Company
sought summary judgment declaring that it had no duty to defend or
indemnify C. Burton Holdings, LLC, in an underlying state-court
negligence action arising from a fatal drive-by shooting.

STANDARD OF REVIEW Summary judgment is proper when there is no genuine dispute as to
any material fact and the movant is entitled to judgment as a matter of
law. The court must view the evidence and draw justifiable inferences
in favor of the nonmovant and may not make credibility
determinations or weigh evidence.

PRECEDENTIAL VALUE unpublished district court order; persuasive only
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QUESTIONS PRESENTED

1. Whether the policy's requirement that Burton notify Owners of an occurrence or claim 'as soon as
practicable' was a condition precedent to coverage.

2. Whether the drive-by shooting constituted an 'occurrence' under the commercial general liability policy.

3. Whether Burton's 389-day delay in notifying Owners was justified or reasonable as a matter of law.

4. Whether Owners therefore had a duty to defend or indemnify Burton in the underlying lawsuit.

HOLDINGS

1. Under the Eleventh Circuit's interpretation of Georgia law, the policy language requiring the insured to
'see to it' that the insurer is notified 'as soon as practicable' clearly expresses an intent to make timely
notice a condition precedent to coverage.

2. The fatal drive-by shooting was an occurrence, or an offense that might result in a claim, within the
meaning of the policy and therefore triggered Burton's notice obligation.

3. Burton's 389-day delay in notifying Owners was unjustified and unreasonable as a matter of law.

4. Because Burton breached the policy's condition precedent by unreasonably failing to provide timely
notice, Owners had no duty to defend or indemnify Burton in the underlying lawsuit or for any claim or
judgment arising from it.

KEY QUOTATIONS

“Since the length of delay in this case—one year and 23 days—is unreasonable as a matter of law, the
undisputed facts show that Burton breached a condition precedent to coverage by failing to provide notice “as
soon as practicable.”” (Discussion, Part B)

“For the reasons discussed above, the Court GRANTS Owners’ Motion for Summary Judgment [Doc. 22],
and it DECLARES that Owners has no duty to defend or indemnify Burton in the underlying lawsuit or any
claim or judgment arising therefrom.” (Conclusion)

FACTUAL BACKGROUND

Cameron Williams was killed on September 30, 2023, when occupants of a vehicle conducted a drive-by
shooting at or near Burton's 24-hour self-service car wash in Macon, Georgia. Williams's estate later sued Burton
in state court under negligence-based theories, including negligent security, nuisance, gang-related-violence
liability, and premises liability. Burton knew of the shooting on the day it occurred but did not notify Owners
until October 23, 2024, 389 days later and four days after service of the underlying lawsuit. Burton stated that it



believed it could not be liable because the shooting occurred on a public roadway and there was no known
history of substantially similar criminal activity.

PROCEDURAL HISTORY

Erica Williams, as administrator of Cameron Williams's estate, sued Burton in the State Court of Bibb County,
Georgia, after Cameron was killed in a drive-by shooting at or near Burton's car wash. Burton learned of the
shooting on the date it occurred but did not notify Owners until 389 days later, four days after Burton was served
with the underlying lawsuit. Owners filed this federal declaratory-judgment action and moved for summary
judgment. The district court granted the motion, declared that Owners had no duty to defend or indemnify
Burton, directed entry of judgment, and closed the case.
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