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SUMMARY

The Tenth Circuit held that the failure to file a bankruptcy appeal within the time prescribed by

Federal Rule of Bankruptcy Procedure 8002(a) is a jurisdictional defect. The court affirmed the

Bankruptcy Appellate Panel's dismissal of Rodger Latture's appeal as untimely, concluding that the

bankruptcy judgment was entered on November 14, 2008, making November 24 the filing deadline.

The court also rejected arguments concerning calendar computation, application of the Federal Rules

of Appellate Procedure, excusable neglect, and alleged duplicate docket entries.
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QUESTIONS PRESENTED

1. Whether the bankruptcy court's judgment was entered on November 13 or November 14, 2008 for
purposes of calculating the appeal period.

2. Whether the ten-day filing deadline in Federal Rule of Bankruptcy Procedure 8002(a), as incorporated
by 28 U.S.C. § 158(c)(2), is jurisdictional.

3. Whether the Federal Rules of Appellate Procedure, rather than the Bankruptcy Rules, governed
computation of the time for Latture's appeal to the Bankruptcy Appellate Panel.

4. Whether Latture was entitled to relief based on excusable neglect, lack of notice, or the alleged duplicate

docket entries.

HOLDINGS

1. The effective date of entry was November 14, 2008, the date the clerk entered the judgment on the

official docket, rather than November 13, the date appearing on the signed judgment.

2. Failure to file a timely notice of appeal from a bankruptcy court order under Rule 8002(a) is a

jurisdictional defect that bars appellate review.

3. The Federal Rules of Appellate Procedure do not govern an appeal taken from a bankruptcy court

directly to a Bankruptcy Appellate Panel; the Bankruptcy Rules govern that appeal.

4. Latture was not entitled to an extension because he did not file a motion within the period permitted by
Rule 8002(c), and lack of notice did not extend the appeal deadline.

KEY QUOTATIONS

“The entry occurs when it is noted on the docket and thereby becomes public.... A document is entered when
the clerk makes the notation on the official public record, the docket, of the activity or submission of the

particular document.” (832-833)

“We believe recent Supreme Court cases and our own precedent reaffirm our holding in In re Herwit and

support the B.A.P.'s conclusion in In re Kingsley that Rule 8002(a) is jurisdictional.” (837)

FACTUAL BACKGROUND

Emann obtained a judgment against Latture, who later filed for bankruptcy. The bankruptcy court granted
Emann summary judgment, determining that her claim was nondischargeable, and entered the judgment on the
docket on November 14, 2008. Latture filed his notice of appeal on November 25, 2008, one day after the ten-
day appellate deadline expired.

PROCEDURAL HISTORY

The bankruptcy court granted Emann summary judgment and entered judgment on November 14, 2008. Latture
filed his notice of appeal with the Tenth Circuit Bankruptcy Appellate Panel on November 25, 2008, one day
beyond the ten-day period prescribed by Bankruptcy Rule 8002(a). The B.A.P. dismissed the appeal as untimely
and jurisdictionally barred, and the Tenth Circuit affirmed.
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