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SUMMARY

The Louisiana Fourth Circuit Court of Appeal reviewed a zoning dispute involving variances sought
by Encampment, LLC for a proposed multifamily development in New Orleans. The court held that
the Board of Zoning Adjustments improperly allowed reconsideration and a second vote after the
initial motion to grant the variances failed. It reversed the district court, vacated the BZA decision, and
remanded for action consistent with the BZA’s initial vote.
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PROCEDURAL POSTURE Plaintiffs appealed the Orleans Parish Civil District Court's judgment
affirming the Board of Zoning and Adjustments' decision granting
zoning variances to Encampment, LLC.

STANDARD OF REVIEW The appellate court independently reviews the BZA's decision, not the
district court's judgment, and determines whether the BZA acted
arbitrarily, capriciously, or with a calculated or prejudicial lack of
discretion. Questions of law in zoning matters are reviewed de novo.
Zoning decisions are presumed valid but may be overturned when
palpably erroneous and lacking a substantial relation to public health,
safety, or general welfare.
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PARTIES Pilotland Neighborhood Association, Wayne Baquet, Ashley
Caponegro, Rashad Meyers, Billie Castle Myers, Iam Tucker v. City of
New Orleans, Board of Zoning and Adjustments, Encampment, LLC

TOPICS

zoning judicial review of agency action ordinances appellate procedure standard of review

PRACTICE AREAS

zoning administrative law municipal law appellate procedure

QUESTIONS PRESENTED

1. Whether the BZA improperly permitted reconsideration and a second vote after its initial motion to grant
the requested variances failed.

2. Whether the BZA's second vote and resulting variance decision should be vacated because the
reconsideration procedure violated the BZA's governing rules and Robert's Rules of Order.

HOLDINGS

1. The BZA procedurally erred by allowing Jason Richards to move for reconsideration because he had
seconded the original motion and therefore was not on the prevailing side of the failed vote. Under the
applicable parliamentary rules, he lacked the right to seek reconsideration.

2. The second vote was invalid, and the BZA's initial February 19, 2024 vote remained in effect as the
board's decision.

3. The BZA's February 28, 2024 decision was vacated, and the matter was remanded to the BZA to issue a
decision in accordance with its initial February 19, 2024 vote.

KEY QUOTATIONS

“The purpose of reconsidering a vote is to permit correction of hasty, ill-advised, or erroneous action, or to
take into account added information or a changed situtation that has developed since the taking of the vote.”
(9)

“In other words, a reconsideration can be moved only by one who voted aye [or “yea”] if the [original]
motion involved was adopted, or no if the motion was lost.” (10)

“By improperly allowing Mr. Richards to raise a motion to reconsider, granting his motion and allowing a
second vote on Encampment’s variances to proceed, the BZA committed a legal error and deprived the public
of having an opportunity for a fair hearing under the applicable parliamentary rules.” (10-11)

FACTUAL BACKGROUND

Encampment sought to construct a mixed multifamily housing development on a 1.15-acre triangular lot in New
Orleans's Educational Campus District. It requested variances from the minimum two-acre lot-area requirement



and the requirement of 75 parking spaces, seeking authorization for 71 spaces. The BZA's initial motion to grant
both variances failed, but the board then allowed a second motion and vote that granted the lot-size variance
with provisos and denied the parking variance. Nearby Pilotland and its residents challenged the second vote and
the resulting variances.

PROCEDURAL HISTORY

The BZA initially voted on February 19, 2024, to deny a motion granting both requested variances because the
motion received only two affirmative votes and three negative votes. The BZA then permitted a second,
alternative motion and vote that granted the lot-size variance subject to provisos and denied the parking
variance; that decision was filed on February 28, 2024. The district court affirmed the BZA decision on April 30,
2025. The Fourth Circuit reversed the district court, vacated the BZA decision, and remanded for the BZA to
issue a decision consistent with the initial February 19, 2024 vote.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court judgment is reversed, the BZA's February 28, 2024 decision is vacated, and the matter is
remanded to the BZA to issue a decision in accordance with its initial February 19, 2024 vote.
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