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SUMMARY

The Illinois Supreme Court held that the one-year savings provision in section 13-217 of the Illinois

Code of Civil Procedure applies to petitions seeking rescission of a statutory summary suspension

under section 2-118.1(b) of the Illinois Vehicle Code. A driver who voluntarily withdraws a timely

rescission petition may therefore refile it within one year, even after the original 90-day filing period.

The court affirmed the appellate court and overruled People v. Rodriguez.
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QUESTIONS PRESENTED

1. Whether section 13-217 of the Illinois Code of Civil Procedure tolls or extends the ninety-day filing
period in section 2-118.1(b) of the Illinois Vehicle Code when a motorist voluntarily withdraws a

petition to rescind a statutory summary suspension.

2. Whether statutory summary-suspension hearings are civil proceedings subject to the Illinois Code of

Civil Procedure.

3. Whether the doctrine of laches barred McClure's second rescission petition.

HOLDINGS

1. Section 13-217 of the Illinois Code of Civil Procedure applies to a petition to rescind a statutory
summary suspension because section 2-118.1(b) of the Vehicle Code requires such proceedings to
proceed in the same manner as other civil proceedings. A motorist who timely files and voluntarily

withdraws a rescission petition may refile it within the one-year savings period.

2. Hearings arising from statutory summary suspensions are civil proceedings subject to the rules of the
Illinois Code of Civil Procedure, even though the suspension itself is an administrative function of the

Secretary of State.

3. People v. Rodriguez was overruled because section 2-118.1(b) is not ambiguous merely because it
contains both a ninety-day limitations period and a provision requiring proceedings to follow civil

procedures.

4. Laches did not bar McClure's petition because the record did not establish either a lack of due diligence

or prejudice to the State.

KEY QUOTATIONS

“Thus, under the plain language of the statute, the legislature mandated that summary suspension hearings
are civil in nature and, accordingly, must be subject to the provisions of the Code of Civil Procedure.” (at
385)

“We do not find that an ambiguity exists in section 2B118.1(b), and thus overrule Rodriguez.” (at 390)

“While allowing motorists to withdraw rescission petitions only to refile them months later pursuant to
section 13B217 of the Code of Civil Procedure appears to thwart this goal, we nevertheless are bound by the
language of the statute.” (at 390)

FACTUAL BACKGROUND

McClure was arrested for driving under the influence and his driver's license was summarily suspended after he
failed to submit to chemical testing. He filed a petition to rescind the suspension within ninety days, but
voluntarily withdrew it before a hearing. After the DUI charge was amended to reckless driving and he pleaded
guilty, McClure filed a second rescission petition more than ninety days after notice of the suspension but within

one year after withdrawing the first petition.
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McClure initially filed a petition to rescind his statutory summary suspension within the statutory ninety-day
period, but voluntarily withdrew it before a hearing. He filed a second petition more than ninety days after notice
of the suspension but within one year of withdrawing the first petition. The circuit court struck the second
petition as untimely under People v. Rodriguez. The appellate court reversed, and the Illinois Supreme Court

affirmed the appellate court and remanded for further proceedings.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The matter was remanded for further proceedings consistent with the appellate court's judgment reversing the

trial court's dismissal.
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