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SUMMARY

The Supreme Court of Montana affirmed Charles Eugene Albert's convictions for two violations of the

Billings Municipal City Code involving storage of salvage. The court held that the ordinance was not

unconstitutionally vague as applied, that Albert was not denied effective assistance of counsel, that

sufficient evidence supported the convictions, and that his suspended sentence and cleanup condition

were legal.
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Albert appealed to the Montana Supreme Court from the Thirteenth
Judicial District Court's order affirming his municipal-court
convictions and sentences for two violations of the Billings Municipal
City Code.

Constitutional questions are reviewed plenary and de novo.
Ineffective-assistance claims are mixed questions of fact and law
reviewed de novo. Denial of a motion to dismiss for insufficient
evidence is reviewed de novo. A criminal sentence is reviewed for

legality only.
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QUESTIONS PRESENTED

1. Whether BMCC 27-601(g), prohibiting permanent open storage of salvage, inoperable vehicles, rubbish,

or other chattel, was unconstitutionally vague as applied to Albert.

2. Whether Albert received ineffective assistance of counsel because counsel presented no defense case,

did not call Albert to testify, and did not file pretrial constitutional motions.
3. Whether sufficient evidence supported Albert's convictions for storage of salvage.

4. Whether the conditions attached to Albert's suspended sentences rendered the sentences illegal.

HOLDINGS

1. BMCC 27-601(g) was not unconstitutionally vague as applied to Albert because the ordinance, read
together with its definitions, gave sufficient notice of the prohibited conduct and supplied adequate

enforcement guidelines.

2. Albert was not denied effective assistance of counsel because he failed to establish either deficient

performance or a reasonable probability that a different trial strategy would have produced an acquittal.

3. The evidence was sufficient to support both convictions because a rational jury could find that the

offending items remained on Albert's property for more than five days.

4. The sentences were legal because the condition requiring Albert to clean up his property to the
satisfaction of the City Code Enforcement Division was a reasonable condition of suspended sentences

and was sufficiently understood in context.

KEY QUOTATIONS

“The void for vagueness doctrine "requires that a penal statute define the criminal offense with sufficient
definiteness that ordinary people can understand what conduct is prohibited and in a manner that does not

encourage arbitrary and discriminatory enforcement."” (9 16)

“The defendant must demonstrate that (1) "counsel's performance was deficient or fell below an objective
standard of reasonableness," and (2) "establish prejudice by demonstrating that there was a reasonable

probability that, but for counsel's errors, the result of the proceeding would have been different."” ( 26)

FACTUAL BACKGROUND

Albert owned a residence in Billings, Montana, where code-enforcement officers observed extensive
accumulated materials, including bicycle parts, tire rims, junk wood, containers, barrels, cardboard boxes,
batteries, ladders, and other items. Officers visited the property repeatedly in response to neighborhood
complaints, warned Albert about the condition of the property, explained what needed to be removed, and
offered assistance. Photographs and officer testimony showed that the items remained on the property for more

than five days, resulting in two convictions for violating BMCC 27-601(g).



PROCEDURAL HISTORY

Billings code-enforcement officers charged Albert with two counts of storage of salvage. After a jury trial in
Billings Municipal Court, Albert was convicted and received suspended sentences conditioned on cleaning his
property and complying with medical-treatment requirements. The Yellowstone County District Court affirmed,

and the Montana Supreme Court affirmed the District Court.

DISPOSITION
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