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SUMMARY

The Connecticut Supreme Court affirmed Luis Diaz's convictions for murder, carrying a pistol without
a permit, and criminal possession of a pistol. The court held that the trial court did not commit plain
error by failing to give sua sponte a special credibility instruction concerning three witnesses involved
in the criminal justice system. The court declined to exercise its supervisory powers to require such an
instruction for all witnesses with a potential interest in testifying for the state, while reaffirming that
trial courts have discretion to give cautionary instructions when witness testimony may be particularly
unreliable.
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QUESTIONS PRESENTED

1. Whether the trial court committed plain error by failing, sua sponte, to instruct the jury to view with
great caution the testimony of three witnesses who had criminal matters or other involvement with the
criminal justice system and might receive a government benefit.

2. Whether the Supreme Court of Connecticut should exercise its supervisory authority to require a special
credibility instruction whenever a witness is in a position to receive a benefit from the government in
exchange for testimony.

HOLDINGS

1. The trial court did not commit plain error by failing sua sponte to give a special credibility instruction
for McIntosh and Jefferson, who testified about events surrounding the crime rather than a jailhouse
confession.

2. Even assuming Ortiz qualified as a classic jailhouse informant, the trial court's failure to give the
instruction sua sponte was not reversible plain error.

3. The court declined to exercise its supervisory authority to require a special credibility instruction
whenever a witness is involved in the criminal justice system or may receive a government benefit.

4. A trial court has discretion to give a cautionary credibility instruction when it reasonably believes a
witness may be particularly unreliable because of a special interest in testifying for the state and that
motive may not be adequately exposed through cross-examination or argument.

KEY QUOTATIONS

“Plain error is a doctrine that should be invoked sparingly.” (302 Conn. 101)

“Thus, we take this opportunity to reaffirm the well established common-law rule that it is within the
discretion of a trial court to give a cautionary instruction to the jury whenever the court reasonably believes
that a witness' testimony may be particularly unreliable because the witness has a special interest in testifying
for the state and the witness' motivations may not be adequately exposed through cross-examination or
argument by counsel.” (302 Conn. 113)

FACTUAL BACKGROUND

Philip Tate was shot and killed outside the Side Effect West bar in Bridgeport on January 11, 2006. Three state
witnesses—Corey McIntosh, Eddie Ortiz, and James Jefferson—identified or implicated Diaz as the shooter
while each had some involvement with the criminal justice system and hoped or might have expected



consideration from the government. The State presented no physical evidence tying Diaz to the shooting, and the
murder weapon was never recovered; Diaz's girlfriend provided an alibi. The trial court gave a general
credibility instruction, and defense counsel argued that the witnesses had motives to fabricate.

PROCEDURAL HISTORY

A jury convicted Diaz on all three counts, and the trial court rendered judgment in accordance with the verdict.
Diaz appealed directly to the Supreme Court of Connecticut pursuant to General Statutes § 51-199(b)(3). The
Supreme Court affirmed, holding that the failure to give a special credibility instruction was not plain error and
declining to adopt the requested supervisory rule.

DISPOSITION

affirmed
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