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SUMMARY

The United States District Court for the District of Puerto Rico denied Antilles Insurance Company’s
motion to dismiss negligence and survivorship claims brought against Puerto Rico Aqueduct and
Sewer Authority and other defendants. The court held that the insurance policy’s term “bodily injury”
could encompass mental anguish and emotional damages, and that the applicability of the
professional-services exclusion could not be resolved without discovery. The court also construed an
ambiguous designated-premises provision in favor of coverage throughout Puerto Rico.
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PROCEDURAL POSTURE Plaintiffs brought negligence and survivorship claims under Puerto
Rico law. Defendant Antilles moved to dismiss under Federal Rule of
Civil Procedure 12(b)(6), and the court denied the motion.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and draws reasonable inferences in the plaintiff's
favor. The complaint must state a plausible claim for relief and raise
the plaintiff's right to relief above the speculative level.
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QUESTIONS PRESENTED

1. Whether the complaint plausibly alleged claims potentially covered by the policy despite Antilles's
argument that bodily injury excludes mental anguish and emotional suffering.

2. Whether the policy's professional-services exclusion barred the claims as a matter of law at the pleading
stage.

3. Whether the designated-premises limitation barred coverage because the alleged injuries occurred
outside the premises identified in the policy.

HOLDINGS

1. Under the policy and Puerto Rico law, mental anguish and emotional suffering may qualify as bodily
injuries, particularly where the plaintiffs are direct relatives of the decedents; the policy did not
categorically exclude such damages.

2. The court could not determine as a matter of law whether the professional-services exclusion applied
without discovery concerning the nature of the services provided by the Puerto Rico Fire Department
and therefore denied dismissal on that ground.

3. The designated-premises endorsement was ambiguous, and its reference to a location described as
anywhere in the Commonwealth of Puerto Rico extended coverage to the entire Commonwealth rather
than only to San Juan.

KEY QUOTATIONS

“In the context of exclusion clauses, it has been decided that a professional service entails a vocation, calling,
job or employment that further supposes some type of specialized skill, work or knowledge. Likewise, the
skills required by a professional service are predominantly intellectual or mental, not physical or manual.” (at
5)

“The Court finds that mental anguish or emotional suffering qualify as bodily injuries under the Policy.” (at
4)

“The description of Location #95 is obviously unclear and ambiguous, but because ambiguities in insurance
contracts are interpreted in favor of the insured, the Court finds that this provision extends to the entire
Commonwealth of Puerto Rico.” (at 7)

FACTUAL BACKGROUND

Plaintiffs alleged negligence by Puerto Rico governmental entities and related parties, including conduct
involving firefighters and the inspection, maintenance, or repair of fire hydrants. Antilles issued a commercial



general liability policy to the Puerto Rico Fire Department or related insured and argued that the alleged injuries
fell outside the policy's coverage. The policy contained provisions concerning bodily injury, professional
services, and designated premises, including a location described as anywhere in the Commonwealth of Puerto
Rico.

PROCEDURAL HISTORY

Plaintiffs filed a complaint against PRASA, Antilles, and Mapfre alleging negligence, including a survivorship
claim. Antilles moved to dismiss on the grounds that the policy did not cover alleged mental or emotional harm,
that a professional-services exclusion applied, and that a designated-premises limitation barred coverage. The
district court considered the referenced commercial general liability policy and denied the motion.
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