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SUMMARY

The Supreme Court of Nevada denied Gregory Burns's petition for a writ of mandamus challenging an
order permitting Jane Doe to litigate a sexual-assault tort action under a pseudonym. The court
adopted a balancing standard under which a party may proceed pseudonymously when the need for
anonymity outweighs prejudice to the opposing party and the public interest in disclosure. The court
concluded that the district court did not manifestly abuse its discretion and denied Doe's request for

sanctions.
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QUESTIONS PRESENTED
1. What standard governs whether a party may proceed under a pseudonym in Nevada civil litigation?

2. Did the district court manifestly abuse its discretion by applying the Ninth Circuit's balancing

framework and permitting Jane Doe to proceed under a pseudonym?
3. Did the district court improperly consider Burns's delay in objecting to Doe's anonymity?
4. Did the district court improperly shift the burden to Burns or require insufficient evidence from Doe?

5. Did Doe's prior disclosure of her legal identity in another action or an inadvertent filing preclude her

from proceeding under a pseudonym?

6. Were sanctions warranted against Burns under NRAP 38?

HOLDINGS

1. A party may proceed pseudonymously when the party's need for anonymity outweighs prejudice to the

opposing party and the public's interest in knowing the party's identity.

2. Courts should consider, as appropriate, the nonexhaustive factors of the severity of threatened harm,
reasonableness of the anonymous party's fears, vulnerability to retaliation, prejudice to the opposing

party, and the public interest.

3. A party seeking to proceed anonymously must seek leave of court before doing so; when the party has
not obtained prior approval, the opposing party has the responsibility to object and bring the issue to the

district court's attention.

4. The district court did not improperly shift the burden by requiring Burns to identify specific prejudice,
and under the circumstances of this case Doe was not required to submit an affidavit or additional

evidence because the sensitive nature of the sexual-assault allegations made the privacy interest evident.

5. A prior disclosure of a party's legal name, including disclosure by the opposing party in another action,

does not categorically preclude the party from proceeding under a pseudonym in the present litigation.

6. Mandamus relief was unwarranted because the district court did not manifestly abuse its discretion in

permitting Doe to proceed under a pseudonym.



7. Sanctions were not warranted because Burns's current petition presented a discrete issue unrelated to his

earlier writ petition and Nevada law does not categorically prohibit multiple writ petitions.

KEY QUOTATIONS

“We hold a party may proceed pseudonymously when that party's need for anonymity outweighs prejudice to

the opposing party and the public's interest in knowing the party's identity.” (1)

“Courts should balance factors from the following nonexhaustive list: "(1) the severity of the threatened
harm, (2) the reasonableness of the anonymous party's fears, ... (3) the anonymous party's vulnerability to

such retaliation, (4) the prejudice to the opposing party, and (5) the public interest."” (9)

“The district court did not manifestly abuse its discretion when it allowed Doe to proceed pseudonymously.”
(15)

FACTUAL BACKGROUND

Jane Doe filed a Nevada tort action against Gregory Burns alleging sexual battery, negligence, negligent
infliction of emotional distress, and intentional infliction of emotional distress arising from an alleged sexual
assault. Doe filed under a pseudonym without first seeking court authorization. After approximately twenty-
seven months of litigation, Burns moved to require Doe to use her legal name; the district court permitted Doe to
continue anonymously, finding that the sensitive nature of the allegations and the interests in protecting her
dignity and encouraging other victims to come forward outweighed the speculative prejudice identified by

Burns.

PROCEDURAL HISTORY

Jane Doe sued Gregory Burns in Nevada state court under a pseudonym for sexual assault-related tort claims
without first seeking leave to proceed anonymously. After more than two years of litigation, including Burns's
unsuccessful attempt to remove the action to federal court, Burns moved to require Doe to proceed under her
legal name, and Doe filed a countermotion seeking authorization to continue under a pseudonym. The district
court granted Doe's countermotion, and Burns petitioned the Nevada Supreme Court for mandamus relief. The
Nevada Supreme Court exercised original jurisdiction, adopted a pseudonym-use balancing standard, and denied

the petition.
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