UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
CALIFORNIA
Darrell Eugene Johnson, A.K.A. Darryl E. Johnson v. Cal.

Correctional Health Care Services, et al.

Johnson v. Cal. Correctional Health Care Services - No. 1:25-cv-00921 GSA (PC) - Decided September 29, 2025

SUMMARY

The United States Magistrate Judge recommends denying Darrell Eugene Johnson’s application to
proceed in forma pauperis under the Prison Litigation Reform Act’s three-strikes provision, 28 U.S.C.
§ 1915(g). The court finds that Johnson had accrued at least three qualifying strikes and had not
adequately alleged imminent danger of serious physical injury when he filed the action, and therefore

recommends requiring payment of the filing fee in full before proceeding.
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DISPOSITION other

PROCEDURAL POSTURE A state prisoner filed a civil-rights action under 42 U.S.C. § 1983 and

applied to proceed in forma pauperis. The magistrate judge issued
findings and recommendations recommending denial of in forma
pauperis status under the Prison Litigation Reform Act's three-strikes
provision and requiring payment of the filing fee before the action

could proceed.

STANDARD OF REVIEW The court reviewed the prior dismissals and the complaint to
determine whether plaintiff had accrued at least three qualifying
strikes and whether the complaint plausibly alleged imminent danger

of serious physical injury at the time of filing.

PRECEDENTIAL VALUE unpublished

PARTIES Darrell Eugene Johnson, A.K.A. Darryl E. Johnson v. Calif.

Correctional Health Care Services, et al.



TOPICS

prisoners rights  section 1983  civil rights  civil procedure ~ motions to dismiss

PRACTICE AREAS

prisoner civil rights  in forma pauperis  federal civil procedure

QUESTIONS PRESENTED
1. Whether plaintiff had accrued at least three prior strikes under 28 U.S.C. § 1915(g).

2. Whether plaintiff's complaint alleged facts demonstrating that he was under imminent danger of serious

physical injury when the complaint was filed.

3. Whether plaintiff therefore could proceed in forma pauperis or was required to pay the filing fee in full

before proceeding.

HOLDINGS

1. Plaintiff had accrued at least three prior strikes because prior actions had been dismissed for failure to
state a claim, as frivolous or duplicative, or after dismissal for failure to state a claim followed by a

failure to amend.

2. Plaintiff did not plausibly allege that he was under imminent danger of serious physical injury when he
filed the complaint.

3. Plaintiff's application to proceed in forma pauperis should be denied, and plaintiff should be required to

pay the filing fee in full before proceeding further.

KEY QUOTATIONS

“To proceed in forma pauperis is a privilege not a right.” (at 5)

“An inmate who has accrued three strikes is precluded from proceeding in forma pauperis unless he is “under

imminent danger of serious physical injury.”” (at 7)

“Imminent danger of serious physical injury must be a real and present threat, not merely speculative or
hypothetical.” (at 8)

FACTUAL BACKGROUND

Plaintiff, a state prisoner, filed a § 1983 complaint concerning medical risks and treatment associated with his
prior incarceration at North Kern Reception Center. At the time he filed the complaint, he was housed at Solano
State Prison rather than North Kern. Court records showed at least three prior qualifying strikes, and plaintiff

confirmed that the prior cases were his despite using inconsistent names and prisoner identification numbers.

PROCEDURAL HISTORY

Plaintiff filed the complaint and an in forma pauperis application on July 22, 2025, and the case was transferred
to the relevant division on July 28, 2025. After reviewing plaintiff's identity information and prior litigation, the



court determined that at least three prior cases qualified as strikes under 28 U.S.C. § 1915(g). Plaintiff was
ordered to show cause regarding discrepancies in his name and prisoner identification number; he confirmed that
he was the person associated with the prior cases but did not allege facts showing imminent danger of serious
physical injury when he filed this action. The magistrate judge recommended denying in forma pauperis status

and requiring plaintiff to pay the filing fee in full, subject to fourteen days for objections.
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