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SUMMARY

The Texas Court of Appeals, Third District, affirmed Jeffrie Sterling Lane, Jr.'s conviction for
aggravated assault with a deadly weapon and his sentence of thirty-five years' confinement and a
$5,000 fine. Lane argued that the guilt-innocence jury charge gave an incomplete instruction
concerning extraneous-offense evidence. The court held that because Lane did not request
contemporaneous limiting instructions when the evidence was admitted, the evidence was admitted for
all purposes and the trial court did not err in omitting additional restrictions from the charge.
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DISPOSITION affirmed

PROCEDURAL POSTURE Lane appealed his conviction for aggravated assault with a deadly
weapon, challenging the guilt-innocence jury charge's extraneous-
offense instruction.

STANDARD OF REVIEW Jury-charge complaints are reviewed in two steps: the court first
determines whether error exists and then evaluates harm. Because
Lane did not timely object to the charge or request contemporaneous
limiting instructions, reversal would require egregious harm if charge
error existed.
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QUESTIONS PRESENTED

1. Whether the trial court erred by failing to instruct the jury that it could not consider extraneous-offense
evidence for propensity purposes or for purposes not listed in the court's guilt-innocence charge after the
defendant failed to request contemporaneous limiting instructions when the evidence was admitted.

HOLDINGS

1. When a defendant does not request a limiting instruction under Texas Rule of Evidence 105 at the time
extraneous-offense evidence is admitted, the evidence is admitted for all purposes, and the trial court has
no duty later to restrict the jury's consideration of that evidence in the guilt-innocence charge.

2. The trial court did not err by failing to add an instruction prohibiting consideration of extraneous-offense
evidence for propensity purposes or other purposes not listed in the instruction, because the evidence
had been admitted for all purposes and Lane identified no authority requiring such additional language.

KEY QUOTATIONS

“if a defendant does not request a limiting instruction under Rule 105 at the time that evidence is admitted,
then the trial judge has no obligation to limit the use of that evidence later in the jury charge.” (at 4)

“For these reasons, we conclude that the trial court did not err by not instructing the jury that it could not
consider extraneous-offense evidence for propensity purposes or for other purposes not listed in its
extraneous-offense instruction.” (at 6)

FACTUAL BACKGROUND

The State alleged that Lane set his wife, Nina Lane, on fire on or about January 19, 2022. At trial, Nina testified
about the charged assault and multiple other incidents of abuse, including prior occasions when Lane poured
gasoline on her, physical assaults, choking, threats, and an attempted shooting. Defense counsel did not request a
contemporaneous limiting instruction when the extraneous-offense evidence was admitted.

PROCEDURAL HISTORY

A jury found Lane guilty of aggravated assault with a deadly weapon and assessed thirty-five years' confinement
and a $5,000 fine. The trial court sentenced him in accordance with the verdict and later issued a nunc pro tunc
judgment correcting the deadly-weapon finding. Lane appealed, and the court of appeals affirmed.

DISPOSITION

affirmed
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